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Rules and Regulations

Title 7—AGRICULTURE

Chapter V—Agricultural Research
Service, Department of Agriculture

PART 510—PUBLIC INFORMATION
Organizational Changes

By order (36 F.R. 20207, effective
October 31, 1971, the Secretary of Agri-
culture established the Animal and Plant
Health Service in the Department of
Agriculture and transferred certain
functions and responsibilities of the
Agricultural Research Service to the Di-
rector of Science and Education.

On Friday, December 24, 1971, the Ani-
mal and Plant Health Service revised the
provisions of Part 370, relating to Public
Information, to make them applicable
only to that agency. This part was for-
merly applicable to the Agricultural Re-
search Service prior to its reorganiza-
tion, and appropriate public informa-
tion provisions should also be made
applicable to the Agricultural Research
Service. Accordingly, pursuant to the
public information provisions in 5 U.8.C.
552 and the provisions in 5 U.S.C. 301
and 559, a new Part 510 in Chapter 5 of
Title 7, CFR, is issued to read as follows:

Subpart A—General
Sec.
510.1 General statement.
§102 Organizational description.

Subpart B—Auvailability of Publications, Rules
and Regulations, Staff M Is ond Inst
tions, and Related Material

5103 ARS publications.

5104 ARS rules and regulations.

5105 Indices.

5108 Records avallable from indices.

5107 Tacilities for inspection and coples.

Subpart  C—Availability of Idenfifiable Records
510.10 Requests.

510.11 Delegation of authority.

510.12 Awvafilable records.,

510.13 Exempt records.

510.14 Determinations.

51015 Appeals.
AvuTrHORITY: The provisions of this Part 510

Issued under 5 U.S.C. 301; 5 U.S.C. 5562(a),
(2), (3), and 552(b); 6 U.S.C. 559.

Subpart A—General
§510.1 CGeneral statement,

This part is issued in accordance with
and subject to the regulations of the
Secretary of Agriculture, §§ 1.1 through
114 of this title, and governs the availa~
bility of records of the Agricultural Re-
search Service (ARS) to the public upon
request,

§510.2 Organizational description.

The deseription of the central and field
organization of ARS, is published as a
notice in the Feperar REGISTER and may

be revised from time to time in a like
manner,

Subpart B—Availability of Publica-
tions, Rules and Regulations, Staff
Manuals and Instructions and Re-
lated Material

§ 510.3 ARS publications.

The ARS issues publications covering
results of completed research and fur-
nishing technical agricultural informa-
tion. Most of these publications are avail-
able free from the USDA Publication Di-
vision, Office of Information, or from the
Superintendent of Documents, U.S. Gov-
ernment Printing Office, Washington,
D.C. 20402, at established rates. Publica-
tions not available from these sources
will be made available for public inspec-
tion and copying.

&€ 510.4 ARS rules and regulations.

The ARS continuously publishes and
meaintains current rules and regulations
covering its research responsibilities.
Such rules and regulations are set forth
in this chapter and Chapter IV, Title 9
of the Code of Federal Regulations and
are made currently available to the pub-
lic by publication in the daily FEDERAL
REGISTER, which is available to the public,
as published, from the Government
Printing Office.

§ 510.5 Indices.

ARS will maintain and make available
at each office listed in § 510.7 for public
inspection and copying a current index
providing identifying information with
respect to the records referred to in
§ 510.6.

§ 510.6 Records available from indices.

Records listed in the indices will in-
clude final opinions and orders, state-~
ments of policy and interpretation, and
administrative staff manuals and in-
structions, except those exempt from dis-
closure as described in § 510.13.

§ 510.7 .Facililies for inspection and
copies.

Facilities for public inspection and
copying of the material described in the
foregoing sections will be provided by
ARS at the addresses listed below during
regular working hours. Copies of such
material may also be obtained in person
or by mail. Applicable fees are prescribed
by the Director, Office of Plant and Oper-
ations, USDA.

I. Plant Science and Entomology—Mate-
rial concerning Plant Science and Entomol-
Ogy research programs:

Deputy Administrator, Plant Sclence and
Entomology ARS, Room 324-A, Administra-
tion Bullding, 14th and Independence Avenue
SW, Washington, DC 20250.

II, Soils, Water and Engineering—Material
concerning Soils, Water and Engineering re-
search programs;

Deputy Administrator, Soils, Water, and
Engineering, ARS, Room 830-A, Administra-
tion Building, 14th and Independence Avenue
SW, Washington, DC 20250.

III. Livestock Research—Material concern-
ing Livestock research programs:

Deputy Administrator, Livestock Research,
ARS, Room 340-A, Administration Building,
14th and Independence Avenue SW, Wash-

- ington, DC 20250.

IV. Marketing and Nutrition—Material
concerning Marketing and Nutrition research
programs:

Deputy Administrator, Marketing and
Nutrition, ARS, Room 338-A, Administra-
tion Building, 14th and Independence Ave-
nue SW., Washington, DC 20250.

V. Administrative Management—Material

concerning administrative management
activities:
Deputy Administrator, Administrative

Management, ARS, Room 302-A, Administra-
tion Building, 14th and Independence Ave-
nue SW., Washington, DC 20250.

VI. International Programs—Materials
concerning foreign research contract and
grant activities for the Department carried
out by foreign governments and sclentific
organizations under Public Law 480 and re-
lated programs:

Director, International Programs Division,
ARS, Room 1671, South Agriculture Bulild-
ing, 14th and Independence Avenue SW.,
Washington, DC 20250.

VII. Informafion Divislon—Published
material concerning research activitlies,
including press releases, special articles,
periodicals:

Director, Information Division, ARS, Room
5133, South Agriculture Building, 14th and
Igedependence Avenue SW., Washington, DC
20250.

Subpart C—Availability of Identifiable
Records
§ 510.10 Requests.

Requests for ARS records, other than
those available under Subpart-B, shall
be made in writing to the appropriate
Deputy Administrator or Division Direc~
tor responsible for the program. Each
record sought must be identified with
reasonable specificity. Requests may be
submitted in person or by mail.

The above does not preclude persons
from requesting such material in person,
or in writing, directly from a field office,
if it has been customary to obtain the
information in this manner and the re-
quest is made during the local working
hours of the office involved.

§ 510.11 Delegation of authority.

Subject to § 510.15, the Deputy Admin-
istrators or the Directors of the Informa-
tion or International Programs Division
are authorized to act on behalf of ARS,
on all such requests in accordance with
5 U.S.C. 552, as implemented by this
subpart.

§ 510.12 Available records.

ARS will promptly make available all

ARS records requested in aecordance

with § 510.10 except exempi records as
described in § 510.13,
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§510.13 Exempt records.

Exempt records of ARS include the
following:

(a) Matters specifically required by
executive order to be kept secret.

(b) Matters related solely to the inter-
nal personnel rules and practices of the
agency.

(¢c) Matters specifically exempted
from disclosure by statute.

(d) Matters that are trade secrets and
commercial or financial information ob-
tained from a person and privileged or
confidential. This would include but
would not be limited to:

(1) Scientific and technical data on
products or processing methods submit-
ted by contractor, grantee, cooperator,
and manufacturer or processor.

(2) Data in research studies including
information on commercial facilities and
procedures where disclosure would ad-
versely affect the respondent.

(3) Records concerning research proj-
ect descriptions, progress reports or in-
formation concerning incomplete re-
search prior to formal publication when
such release would adversely affect the
public interest.

(e) Interagency or intraagency memo-
randums or letters which would not be
available by law to a party other than
an agency in litigation with the agency.
This would include but would not be
limited to:

(1) Records involving any pending or
expected claim actions against the Gov-
ernment resulting from property dam-
age or personal injury.

(2) Documents covering agency plans
which may be subject to revision before
presentation.

(3) Reports of internal deliberations
where premature release could harm the
authorized and appropriate purpose for
which they are being used.

(4) Preparatory budget material.

(f) Personnel and medical files and
similar files the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

(g) Investigatory files compiled for
law enforcement purposes except to the
extent available by law to a party other
than an agency.

§ 510.14 Determinations.

The appropriate Deputy Administra-
tor or Division Director shall promptly
make available any ARS records re-
quested in accordance with § 510.10, un-
less he determines that it is an exempt
record. He shall give prompt written no-
tice of any such determination together
with the reasons therefor.

§510.15 Appeals.

The denial of any request for an ARS
record or records may be appealed by
the person who made the request to the
Administrator of ARS. The appeal shall
be made in writing within 30 days of the
date of the notice of denial. The Admin-
istrator will give written notice of the
final determination of ARS.

The foregoing action is taken to re-
flect organizational changes within the
Department of Agriculture and does not

RULES AND REGULATIONS

substantially affect the rights or obliga-
tion of any member of the public.

These regulations shall become effec-
tive upon publication in the FepEran
REGISTER (1-5~T72).

Done at Washington, D.C., this 30th
day of December 1971.

J.P. MCAULEY,
Acting Administrator,
Agriculiural Research Service,

[FR'Doc.72-128 Filed 1-4-72;8:49 am]

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculiure

[L.emon Reg, 514]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

§ 910.814 Lemon Regulation 514.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910; 36 F.R. 9061), regulating the han-
dling of lemons grown in California and
Arizona, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendations and information
submitted by the Lemon Administrative
Committee, established under the said
amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such lemons, as here-
inafter provided, will tend to effectuate
the declared policy of the act.

(2) It is hereby further found that
it is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making proce-
dure, and postpone the effective date of
this section until 30 days after publica-
tion hereof in the FEDERAL REGISTER (5
U.S.C. 553) because the time interven-
ing between the date when information
upon which this section is based became
available and the time when this section
must become effective in order to ef-
fectuate the declared policy of the act is
insufficient, and & reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the pro-
visions hereof effective as hereinafter
set forth. The committee held an open
meeting during the current week, after
giving due notice thereof, to consider
supply and market conditions for lemons
and the need for regulation; interested
persons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the pro-
visions of this section, including its ef-
fective time, are identical with the
aforesaid recommendation of the com-

mittee, and information concerning such

provisions and effective time has heey
disseminated among handlers of such
lemons; it is necessary, in order to ef.
fectuate the declared policy of the acf
to make this section effective during the
period herein specifiéd; and compliance
with this section will not require any
special preparation on the part of per.
sons subject hereto which cannot pe
completed on or before the effective date
hereof. Such committee meeting was
held on December 29, 1971.

(b) Order. (1) The quantity of lemons
grown in California and Arizona which
may be handled during the period
January 2, 1971, through January §
1971, is hereby fixed at 180,000 cartons

(2) As used in this section, “*handled”
and “carton(s)” have the same mean.
ing as when used in the said amendeg
marketing agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 USse
601-674)

Dated: December 30, 1971,

PauL A. N1cHOLSON,
Deputy Director, Fruit and
Vegetlable Division, Consumer
Marketing Service.

[FR Doc.71-19175 Filed 12-30-71;11:14 am)|

Title 12—BANKS AND BANKING

Chapter VIl—National Credit Union
Administration

PART 702—RESERVES
Technical Change

Pursuant to the authority conferred
by section 120, 73 Stat. 635, 12 USC.
1766, § 702.1 of Part 702 (12 CFR 1702.1)
is amended as set forth below. This
amendment is purely a technical change
and is effective immediately.

HERMAN NICKERSON, Jr.,
Administrator.
DECEMBER 28, 1971.

§ 702.1 Reserves in general.

Federal credit unions shall establish
and maintain such reserves as may bhe
required by the Act, by regulation, or in
special cases by the Administrator on
his finding that the reserves of the Fed-
eral credit union concerned are insuf-
ficient to protect the interests of its
members.

[FR Doc.72-98 Filed 1-4-72;8:46 am]

Title 14—AERONAUTICS
AND SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transportation
[Docket No. 71-CE-33-AD; Amdt. 39-1368]

PART 39—AIRWORTHINESS
DIRECTIVES

Beech 99 Series Airplanes

An airworthiness directive was adopted
on December 18, 1971, and made effec-
tive immediately as to all known owners/
operators of Beech 99 series airplanes.
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This AD was issued because of landing
gear retraction system malfunctions on
these series aireraft which have resulted
in accidents or incidents. Since these
conditions were likely to exist or develop
in airplanes of the same or similar type
desien, the AD was issued and requires
inspection, parts replacement as neces-
sary, lubrication and rerigging of the
landing gear retraction system on Beech
g9 series airplanes to reduce the proba-
bility of such occurrences in the future.

since it was found that immediate cor-
vective action was required, notice and
public procedure hereon was imprac-
ticable and contrary to the public inter-
est and good cause existed for making
the AD effective immediately to the
owners/operators of Beech 99 series air-
planes by telegrams dated December 18,
1971. These conditions still exist and the
AD is hereby published in the FEDERAL
REGISTER 8s an amendment to § 39.13 of
part 39 of the Federal Aviation Regula-
tions to make it effective as to all
persons.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new AD.

Bexcx. Applies to 99 series airplanes (Serial
Numbers U-1 through U-145).

Compliance: Required as indicated, unless
already accomplished.

To reduce probability of landing gear
retraction system malfunction, within the
next 25 hours’ time In service after the
effective date of this AD, unless already ac-
complished within the last 500 hours’ time in
service, accomplish the following: .

(A) Inspect the complete landing gear
retraction system for wear, deterioration and
rigging.

(B) Disassemble as required and lubricate
all retraction system components with special
emphasis on actuators, drive chain and
emergency extension systems,

(C) Replace all defective or excessively
worn parts, Reassemble and rerig entire land-
ing gear retraction system.

(D) Paragraphs A, B, and C must be ac-
complished in accordance with the current
Beech 99 Airliner Shop Manual, Part No. 99—
5900158, section b entitled “Landing Gear
and Brake System” and section 15 entitled
“Overhaul and Replacement Schedule”, or by
any equivalent methods approved by the
Chief, Engineering and Manufacturing
Branch, FAA, Central Region.

(E) Report all defects found in complying
with this AD. Such reports must be made
In writing and sent to Chief, Engineering
and Manufacturing Branch, FAA, Central
Region, and should include such items as
alrcraft serial number, total time in service,
nature of defect and corrective action ac-
complished, (Report approved by Bureau of
Budget under BOB No. 04-R0174,)

(F) To accomplish the requirements of
this AD the airplane may be flown to & base
In accordance with FAR 21.197,

This amendment becomes effective
January 5, 1972, to all persons except
those to whom it was made effective by
telegram dated December 18, 1971.

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 40 U.S.C. 1354(a), 1421, 1423, Sec.

f(c), Department of Transportation Act, 49
USC. 1655(c)) s i

No.2—-2
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Issued in Kansas City, Mo., on Decem-
ber 23, 1971.
CHESTER W. WELLS,
Acting Director, Central Region.

[FR Doc.72-99 Filed 1-4-72;8:46 am]

[Airspace Docket No. 70-AL-11]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Alteration of Federal Airway Seg-
ments and Designation of Federal
Airway and Jet Routes

On October 15, 1971, F.R. Doc. T1-
15046 was published in the FEDERAL
REGISTER (36 F.R. 20036). Item 1. C. of
this document amended Part 71 of the
Federal Aviation Regulations by adding
a west alternate to V-506 between Bethel,
Alaska, and Nome, Alaska.

As stated in the notice of proposed rule
making (36 F.R. 12112), the west alter-
nate to V-506 should have been between
Nome, Alaska, and Kotzebue, Alaska. Ac-
tion is taken herein to show this change.

Since this amendment is minor in
nature and no substantive change in the
regulation is effected, notice and public
procedure thereon are unnecessary, and
good cause exists for making this amend-
ment effective on less than 30 days’
notice.

In consideration of the foregoing, F.R.
Doc. 71-150486 is amended, effective upon
publication in the FEDERAL REGISTER, as
hereinafter set forth.

Item 1.C. § 71.125 (36 F.R. 2042, 1249
and 20036) is amended to read as
follows:

In V-506 the phrase ‘Kotzebue,

Alaska.” is deleted and the phrase
“Kotzebue, Alaska, including a west
alternate.” is substituted therefor.
(Sec. 307(a), 1110, Federal Aviation Act of
1958, 49 U.S.C. 1348(a), 1510, Executive Order
10854, 24 F.R. 9565, sec. 6(c), Department
of Transportation Act, 49 U.S.C, 16565(¢c))

Issued in Washington, D.C., on Decem-
ber 30, 1971.
H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.
[FR Doc72-102 Filed 1-4-72;8:46 am]

[Docket No. 11624; Amdt. No, 789]

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Amendments

This amendment to Part 97 of the Fed-
eral Aviation Regulations incorporates by
reference therein changes and additions

to the Standard Instrument Approach
Procedures (SIAPs) that were recently
adopted by the Administrator to pro-
mote safety at the airports concerned.
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The complete SIAPs for the changes
and additions covered by this amend-
ment are described in FAA Forms 3139,
8260-3, 8260-4, or 8260-5 and made a
part of the public rule making dockets of
the FAA in accordance with the proce-
dures set forth in Amendment No. 97-696
(35 F.R. 5609) .

SIAPs are available for examination at
the Rules Docket and at the National
Flight Data Center, Federal Aviation Ad-
ministration, 800 Independence Avenue
SW., Washington, DC 20591, Copies of
SIAPs adopted in a particular region are
also available for examination at the
headquarters of that region. Individual
copies of SIAPs may be purchased from
the FAA Public Document Inspection
Facility, HQ-405, 800 Independence Ave-
nue SW., Washington, DC 20591, or
from the applicable FAA regional office
in accordance’ with the fee schedule
prescribed in 49 CFR 7.85. This fee is
payable in advance and may be paid
by check, draft, or postal money order
pavable to the Treasurer of the United
States. A weekly transmittal of all SIAP
changes and additions may be obtained
by subscription at an annual rate of $125
per annum from the Superintendent of
Documents, U.S. Government Printing
Office, Washington, D.C. 20402.

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public
procedure hereon is impracticable amyl
good cause exists for making it effecdtive
in less than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations is
amended as follows, effective on the dates
specified:

1. Section 97.11 is amended by estab-
lishing, revising or canceling the follow-
ing L/MF-ADF(NDB)-VOR SIAPs,
effective January 27, 1972.

San Bernardino, Calif.—Tri-City Airport;

ADF-1, Amdt. 1; Canceled.
Kingman, Ariz.—Kingman Ailrport;

2, Amdt. 1; Canceled.

2. Section 97.13 is amended by estab-
lishing, revising or canceling the follow-
ing Ter VOR SIAPs, effective January
27,1972,

La Verne, Calif.—Brackett Field; VOR R-
164, Amdt. 2; Canceled.

3. Section 97.23 is amended by estab-
lishing, revising, or canceling the follow-
ing VOR-VOR/DME SIAPs, effective
January 27, 1972.

Alpena, Mich.—Phelps-Collins Airport; VOR
Runway 12, Amdt. 3; Revised.

Alpena, Mich.—Phelps-Collins Airport; VOR
Runway 18, Amdt: 4; Revised.

Alpena, Mich.—Phelps-Collins Airport; VOR
Runway 36, Amdt. 4; Revised.

Cape Girardeau, Mo.—Cape Girardeau Muni-
cipal Airport; VOR-A, Amdt. 4; Revised.
Cape Girardeau, Mo.—Cape Girardeau Muni-
cipal Airporf; VOR Runway 2, Amdt. 4;

Revised.

Cape Girardeau, Mo.—Cape Girardeau Muni-
cipal Airport; VOR Runway 10, Amdt. 1;
Revised.

Chicago, Il. (Wheeling)—Pal Waukee Air-
port; VOR Runway 16, Amdt. 13; Revised.

Dallas, Tex.—Addison Afrport; VOR-A, Orig-
inal; Established.

VOR-
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Dallas, Tex.—Addison Airport; VOR Run-
way 33, Amdt, 12; Revised.

Eyerett, Wash.—Snohomish County (Paine
Fleld); VOR Runway 16, Original; Estab-
lished.

Kenosha, Wis.—Kenosha Municipal Alrport;
VOR Runway 14, Amdt, 1; Canceled.

Kingman, Ariz— Municipal Air-
port; VOR Runway 21, Original; Estab-
lished.

La Verne, Calif.—Brackett Field; VOR-A,
Original; Established.

McAllen, Tex.—Miller International Alrport;
VOR-A, Amdt. 6; Revised.

McAllen, Tex.—Miller International Airport;
VOR Runway 13, Amdt. 7; Revised.

McGregor, Tex—McGregor Municipal Air-
port; VOR Runway 17, Amdt. 2; Revised.

Menominee, Mich.—Menominee County
Alrport; VOR Runway 18, Amdt, 5; Revised.

Missoula, Mont.—Johnson-Bell Field; VOR~
A, Amdt. 12; Revised.

Northbrook, Ill.—Sky Harbor Airport; VOR—
A, Amdt. 7; Revised.

Oklahoma City, Okla.—Wiley Post Alrport;
VOR-A, Amdt. 9; Revised.

Pontiac, Mich.—Oakland-Pontiac Airport;
VOR Runway 9, Amdt, 13; Revised.

Pontlac, Mich.—Oakland-Pontiac Airport;
VOR Runway 27, Amdt. 6; Revised.

Pueblo, Colo.—Pueblo Memorial Adrport;
VOR Runway 256R, Amdt. 15; Revised,

San Jose, Calif.—San Jose Municipal Air-
port; VOR-A, Amdf. 1; Revised.

San Jose, Calif.—San Jose Municipal Afr-
port; VOR Runway 12R/L, Amdt. 12;
Revised.

Upland, Calif.—Cable Airport; VOR Runway
6, Amdt. 2; Revised.

Worthington, Minn.—Worthington Munici-
pal Abrport; VOR Runway 17, Amdt. 5;
Revised, g

Worthington, Minn.—Worthington Muniecl-
pal Airport; VOR Runway 35, Amdt. 1;
Revised. €

4, Section 97.23 is amended by estab-
lishing, revising, or canceling the follow-
ing VOR/DME SIAPs, effective Janu-
ary 27, 1972.

Grayslake, Ill.—Campbell Airport; VOR/
DME-A, Original; Established.

Fond du Lac, Wis.—Fond du Lac Co, Airport;
VOR/DME Runway 18, Amdt, 1; Revised.

Raton, N. Mex—Crews Field; VOR/DME
Runway 2, Amdt. 1; Revised.

San Jose, Calif.—San Jose Municipal Airport;
VOR/DME Runway 12R/L, Original;
Established.

San Jose, Calif.—San Jose Municipal Airport;
VOR/DME Runway 30L/R, Amdt. 1;
Revised.

‘Watsonville, Calim.—Watsonville Municipal
Airport; VOR/DME-A, Original; Estab-
lished.

5. Section 97.25 is amended by estab-
lishing, revising or canceling the fol-
lowing SDF-LOC-LDA SIAPs effective
January 27, 1972.

Colorado Springs, Colo.—Peterson Field;
LOC (BC) Runway 17, Amdt. 8; Revised.
San Jose, Calif.—San Jose Municipal Airport;
LOC (BC) Runway 12R, Amdt. 8; Revised.
San Jose, Calif —San Jose Municipal Airport;
LOC/DME Runway 30L, Amdt. 1; Revised.

6. Section 97.27 is amended by estab-
lishing, revising or canceling the follow-
ing NDB/ADF SIAPs, effective Janu-

ary 27, 1972.

Crockston, Minn—Crockston Municipal
Kirkwood Fleld; NDE Runway 13, Amdt, 1;
Revised.

Decorah, Iowa—Decorah Municipal Airport;
NDB Runway 29, Amdt. 3; Revised.
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Graham, Tex.—Graham Municipal Airport;
NDB Runway 17, Amdt. 1; Revised.

Killeen, Tex~—Killeen Municipal Airport;
NDE-A, Original; Established.

San Bernardino, Calif —Tri-City Alirport;
NDB Runway 7, Original; Established.

Sioux Falls, 8. Dak—Joe Foss Fleld; NDB
Runway 3, Amdt. 14; Revised.

7. Section 97.29 is amended by estab-
lishing, revising, or canceling the follow-
ing ILS SIAPs, effective January 27,
1972,

Anchorage, Alaska—Anchorage International
Alrport; ILS Runway 6L, Original; Estab-
lished.

Great Falls, Mont—Great Falls Interna-
tional Airport; ILS Runway 34, Amdt. 15;
Revised.

Morgantown, W. Va—Morgantown Munici-
pal Airport; ILS Runway 18, Original;
Established.

Oakland, Calif.—Metropolltan Oakland In-
ternational Airport; Parallel ILS Runway
27R, Amdt. 1; Cancelled.

Oakland, Calif.—Metropolitan Oakland In-
ternational Airport; Parallel ILS Runway
29, Amdt. 1; Cancelled.

San Jose, Calif —San Jose Municipal Airport;
ILS Runway 30L, Amdt. 10; Revised,

Stoux Falls, S. Dak.—Joe Foss Field; ILS
Runway 3, Amdt. 16; Revised.

Washington, D.C.—Dulles International Air-
port; ILS Runway 19L, Original; Estab-
lished.

8. Section 97.31 is amended by estab-
lishing, revising, or canceling the follow-
ing Radar SIAPs, effective January 27,
1972.

Minneapolis, Minn—Minneapolis-St. Paul
International Wold Chamberlain Airport;
RADAR~-1, Amdt. 22; Revised.

Oklahoma City, Okla—Will Rogers World
Airport; RADAR~1, Amdt. 10; Revised.

St. Louis, Mo.—St. Louis International Air-
port; RADAR-1, Amdt. 15; Revised.

(Secs. 307, 313, 601, 1110, Federal Aviation
Act of 1958; 49 U.S.C. 1438, 1354, 1421, 1510;
sec. 6(c) Department of Transportation Act,
49 U.S.C. 1655(c) and & U.S.C. 522(a) (1))

Issued in Washington, D.C., on De-
cember 22, 1971.

JAMES F. RUDOLPH,
Director,
Flight Standards Service.

Norte: Incorporation by reference pro-
visions in §§ 97.10 and 97.20 (35 F.R.
5610) approved by the Director of the
Federal Register on May 12, 1969.

[FR Doc.72-26 Filed 1-4-72;845 am|]

Chapter ll—Civil Aeronautics Board
SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-718, Amdt. 9]

PART 225—TARIFFS OF CERTAIN

CERTIFICATED AIRLINES; TRADE
AGREEMENTS

Renewal of Part for One Year

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 30th day of December 1971.

By EDR~217, dated November 5, 1971}

136 F.R, 21601, November 11, 1971; Docket
23967.

the Board proposed to extend Part 295
of the Economic Regulations for an adgj.
tion 2 years?

Comments in response to the notice g
proposed ryle making were filed by Alle.
gheny Airlines, Inc., Frontier Airlines
Inc., Hughes Air Corp. (Air West)* Mo.
hawk Airlines, Inc., and North Cenfral
Airlines, Inc., jointly, Ozark Air Lines,
Inc., Piedmont Aviation, Inc., Southery
Airways, Inc., and United Air Lines, Ing,
(United). Upon consideration we haye
determined to adopt the proposal ex-
cept as modified herein.'

All of the commenting parties except
United support the proposal to extend
the partg.’ United argues that the reaso
underlying our previous and instant ex-
tensions of the part—i.e., the deterio-
rating financial conditions of the local
carriers and attendant subsidy require-
ments—is not, and has never been. 8
sufficient legal justification for continy.
ing the exemption. United further sub-
mits that the Board has not made the
findings which are required by section
416(b) (1) of the Act.

United points out that the size and
resources of the local carriers have in-
creased since Part 225 was originally pro-
mulgated, and that local carriers now
have nonsubsidized long-haul route seg-
ments which compete with segments of
trunk carriers. In this connection, United
offers statistics to show that, in the sec-
ond quarter of 1970, 43 percent of the
local service carriers' revenue passenger
miles (807.6 million RPM’s) were in mar-
kets competitive with trunk carriers!
However, the total number of domestic
RPM'’s operated in that same quarter by
the trunk carriers was more than 232
billion.” Thus, the RPM’s operated by
local service carriers in markets com-
petitive with trunk carriers amounted to

2Part 225 exempts local service and cer-
tain other categories of carrier from certain
provisions of Section 403 of the Act and Part
2221 of the Economic Regulations, Insofar a3
such provisions would bar such carriers from
exchanging transportation for advertising
goods or services up to maximum specified
amounts for each category. The exemption
expired by its terms, on December 18, 1971

*The comment of Alr West was received
by the Board several days after the expira-
tion of the time for filing comments in this
proceeding. However, by a letter of Decem-
ber 6, 1971, counsel for Afr West states that
the document was mailed from California
on November 26, which would normally have
permitted ample time for it to arrive on the
due date, November 29. In view of this, we
have determined to accept the comment.

¢+ On November 2, 1971, Air West filed « pe-
{ition to extend Part 225 for 2 years (Docket
23957). In view of our action herein, the
Alr West petition is hereby dismissed.

® Alr West suggests that the Board increas¢
the limitation of trade agreement advertis-
ing by at least 30 percent. No other party has
ralsed this issue and, in view of the consld-
erations expressed further herein, we have
determined to deny Air West's request.

* A competitive market is defined as being
one in which the local carrier and a trunk
carrier each have 10 percent or more partiol=
pation.

7 Alr Oarrler Traffic Statistics, April, May
and June of 1870.
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approximately 3% percent of the trunk
earriers’ total domestic RPM’s for the pe-
riod in question. In view of this, it does
not appear that failure to extend Part
295 at this time would result in any sig-
nificant benefit to the trunk carriers, but,
rather, would be likely to result in an
increase in the local service carriers’ need
for subsidy.

The local service carriers, as a class,
nave historically been unable to earn
revenues sufficient to meet the costs of
their operations. This inability, in turn,
stems from the short-haul, low density
nature of their route systems, and re-
quires the payment of substantial sub-
sidies to support their operations. The
trade agreements authorized under Part
295 have provided some degree of assist-
ance in reducing cash needs and facili-
tating advertsing and promotion and
thereby reducing dependence upon sub-
sidy. To the extent that enforcement of
the pertinent provisions of section 403
of the Act and Part 221 of the regulations
would prevent the use of trade agree-
ments during the term of the extension
of this part, we find that such enforce-
ment would eonstitute an undue burden
on the carriers by reason of these un-
usual circumstances affecting their oper-
ations and would not be in the public
interest.

Nevertheless, while the trade agree-
ment program has been useful in the de-
velopment of local service and other sub-
sidized carriers, we recognize that the
situation of the local service carriers vis-
a-vis the trunk carriers has changed con-
siderably from that which obtained when
the program was initiated, in that there
is now a significant amount of head-to-
head competition between the two classes
of carrier. For this reason, we have de-
termined to renew the part for 1 year,
rather than the proposed 2 years. More-
over, we intend to issue a notice of rule
making in early 1972 proposing to phase
out the trade agreement program within
the next 3 or 4 years by annual reduc-
tions in the trade-out allowance.

Since this amendment continues an
exemption and imposes no burden upon
any person, it may become effective
immediately.

In consideration of the foregoing, the
Board hereby amends Part 225 of its
Economic Regulations (14 CFR Part
225), effective December 30, 1971, as
follows:

1. Amend paragraph (a) of § 225.2 to
read as follows:

§225.2 Filing of notice of trade agree-
ment and cancellation of such agree-
ment.,

(a) Notice of trade agreement. Any
airline may at any time prior to Decem-
ber 18, 1972, file with the Board a notice
of its intention to furnish air transpor-
tation in exchange for services or goods
ror. advertising purposes. Every such
notice shall be accompanied by an exe-
cuted counterpart of a written agree-
ment, containing all the terms of the
'dlm'er*ment between the parties thereto,
duly entered into by such air carrier with
the supplier, and by an affidavit by the
chief financial officer or other responsible
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officer of the airline having knowledge of
the transaction in the form required by
§ 225.4. Every such notice shall be filed at
least 14 days prior to the effective date
specified in the trade agreement. Within
the meaning of this part, air transpor-
tation shall be deemed to be furnished
when the passenger is actually enplaned.
- - - * *

2. Amend paragraph (a) of §225.5 to

read as follows:

§ 225.5 Provisions of agreement.

Each trade agreement entered into by
an airline hereunder shall provide:

(a) That it shall become effective on a
specified day, on or before January 1,
1973;

L K * - -

(Secs. 204 (a), 403, 404, and 416 of the Federal
Aviation Act of 1958, as amended, 72 Stat.
743, 758 [as amended by T4 Stat. 445], 760
and 771; 49 US.C. 1324, 1374, and 1386)

Effective: December 30, 1971.
By the Civil Aeronautics Board.

[SEAL] HARRY J. ZINK,
Secretary.

|FR Doc¢.72-154 Filed 1-4-72;8:51 am]

Title 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter Il—Securities and Exchange
Commission
[Release No. 34-9428]

PART 240—GENERAL RULES AND

REGULATIONS, SECURITIES EX-
CHANGE ACT OF 1934
Hypothecation Rules Exempting

Clearing House Liens of Registered
National Securities Associations

The Securities and Exchange Commis-
sion announced today that it has
amended Rules 8c—-1 (17 CFR 240.8¢c-1)
and 15¢2-1 (17 CFR 240.15¢2-1) (“the
hypothecation rules’”) under the Securi-
ties Exchange Act of 1934 (Exchange
Act) by including within the exemption
in paragraph (d) of each of those rules
for clearing house liens, the liens or
claims of a clearing corporation, or
similar department or association, of a
national securities association registered
with the Commission pursuant to section
15A of the Exchange Act. In essence, the
hypothecation rules prohibit the com-
mingling under the same lien of securi-
ties of margin customers (a) with other
customers without their written consent
and (b) with persons other than custom-~
ers. They also prohibit the rehypotheca~-
tion of customers’ margin securities for
a sum in excess of the aggregate in-
debtedness of customers on securities.

Presently, paragraph (d) of both
Rules 8c-1 and 15¢2-1 provides a limited
exemption from the prohibitions of these
rules with respect to certain liens or
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claims of a clearing corporation, or simi-
lar department or association, of a na-
tional securities exchange. The National
Association of Securities Dealers, Inc.
(NASD), a national securities association
registered with the Commission under
section 15A of the Act, is now in the
process of furnishing clearing and settle-
ment facilities through its wholly cwned
subsidiary, the National Clearing Corp.,
in order to provide the broker-dealer
community with additional and expanded
facilities for the improvement of opera-
tions and the reduction of the back of-
fice paperwork. The Commission, accord-
ingly, has amended paragraph (d) of
the hypothecation rules by including in
its exemptive reach the liens and claims
of clearing corporations, or similar de-
partments or associations, of registered
national securities associations.

Commission action. The Securities and
Exchange Commission, acting pursuant
to the provisions of the Securities Ex-
change Act of 1934, and particularly sec-
tions 8(c), 15(e) (2), and 23(a) thereof,
hereby amends Part 240 of Chapter II
of Title 17 of the Code of Federal Regu-
lations by adopting the following amend-
ments to §§ 240.8¢c-1 and 240.15¢2-1:

Section 240.8¢c-1 is amended by adding
immediately preceding the words “, for
a loan made and to be repaid on the same
calendar day”, the following words, “or
a registered national securities associa-
tion.” As amended, § 240.8c-1 will read
as follows:

§ 240.8¢c~1 Hpypothecation of customers’
securities,
- - - L3 *
(d) Ezemption for clearinghouse

liens. The provisions of paragraphs (a)
(2), (a)(3), and (f) of this section shall
not apply to any lien or claim of the
clearing corporation, or similar depart-
ment or association, of a national securi-
ties exchange or a registered national
securities association for a loan made and
to be repaid on the same calendar day,
which is incidental to the clearing of
transactions in securities or loans
through such corporation, department, or
association: Provided, however, That for
the purpose of paragraph (a) (3) of this
section, “aggregate indebtedness of all
customers in respect of securities carried
for their accounts” shall not include in-
debtedness in respect of any securities
subject to any lien or claim exempted
by this paragraph.

- + * L *

Section 240.15¢2-1 is amended by add-
ing immediately preceding the words *,
for a loan made and to be repaid on the
same calendar day”, the following
words, “or a registered national securi-
ties association.” As amended, § 240.-
15¢2-1 will read as follows:

§ 240.15¢2-1 Hypothecation of ens-
tomers’ securities.
» - * - *

(d) Exemption for clearing house liens.
The provisions of paragraphs (a)(2),
(a) (3), and (f) of this section shall not
apply to any lien or claim of the clear-
ing corporation, or similar department or
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association, of a national securities ex-
change or a registered national securi-
ties association, for a loan made and to
be repaid on the same calendar day,
which is incidental to the clearing of
transactions in securities or loans
through such corporation, department,
or association: Provided, however, That
for the purpose of paragraph (a)
(3) of this section, “aggregate indebted-
ness of all customers in respect of securi-
ties carried for their accounts” shall not
include indebtedness in respect of any
securities subject to any lien or claim
exempted by this paragraph.
- . » . »

Because the effect of the above de-
scribed amendments would be to’ relax
certain of the requirements of Rules 8c-1
and 15¢2-1 under the Exchange Act, the
Commission finds that, for good cause
the notice and procedure specified in the
Administrative Procedure Act, 5 U.S.C.
553, is unnecessary, and accordingly it
adopts the foregoing amendments effec-
tive immediately.
(See. 8(c), 48 Stat. 888, Sec. 15(c) (2), 15
U.S.C. 78h; 48 Stat. 895, as amended 52 Stat.
1075, Sec, 2, 15 US.C. 780; Sec. 23(a), 48
Stat. 901, as amended 49 Stat. 1379, 15 U.S.C.
78w)

By the Commission.

{sEAL] RonaLp F. HUNT,
Secretary.
DEeceEMBER 29, 1971,

[FR Doc.72-109 Filed 1-4-72;8:4T am]

Title 21—F00D AND DRUGS

Chapter |—Food and Drug Adminis-
tration, Department of Health, Ed-
ucation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 121—FOOCD ADDITIVES

Subpart C—Food Additives Permitted
in Feed and Drinking Water of An-
imals or for the Treatment of Food-
Producing Animals

3’,4"-DICHLOROPROPIONANILIDE

A petition (FAP 0H2501) was filed with
the Environmental Protection Agency by
the Rohm and Haas Co., Philadelphia,

Pa. 19105, proposing establishment of
food additive tolerances for the combined
residues of 3’,4'-dichloropropionanilide
and its metabolites in or on rice bran,
rice polishings, and other milling frac-
tions at 10 parts per million and in or on
rice hulls at 6 parts per million, resulting
from application of the subject herbicide
to growing rice. Subsequently, the peti-
tioner amended the petition by increas-
ing the tolerance level requested on rice
hulls to 10 parts per million.

3’ ,4’-dichloropropionanilide qualifies
both as a pesticide chemical and a food
additive, as defined by the Federal Food,
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Drug, and Cosmetic Act (sec. 201 (g) and
(s), 68 Stat. 511, 72 Stat. 1784, 21 U.S.C,
321 (q) and (s)).

The Reorganization Plan No. 3 of 1970,
published in the FepERAL REGISTER of
October 6, 1970 (35 F.R. 15623), trans-
ferred (effective December 2, 1970) to the
Administrator of the Environmental Pro-
tection Agency the functions vested in
the Secretary of Health, Education, and
Welfare for establishing tolerances for
pesticide chemicals' under sections 406,
408, and 409 of the Federal Food, Drug,
and Cosmetic Act, as amended (21 U.S.C.
346, 346a, and 348).

Having evaluated the data in the peti-
tion and other relevant material, it is
concluded that the tolerances should be
established.

Therefore, pursuant to provisions of
the Act (sec. 409(c) (1), (4), 72 Stat.
1786; 21 U.S.C. 348(c) (1), (4)), the au-
thority transferred to the Administrator
(35 F.R. 15623), and the authority dele-
gated by the Administrator to the Deputy
Assistant Administrator for Pesticides
Programs (36 F.R. 9038), Part 121 is
amended by adding the following new
section to Subpart C:

§121.336 3’4/-Dichloropropionanilide.

A tolerance of 10 parts per million is
established for the combined residues of
the herbicide 3’,4’-dichloropropionani-
lide and its metabolites (calculated as
3’,4’-dichloropropionanilide) in or on
rice bran, rice hulls, rice polishings, and
other milling fractions resulting from
application of the herbicide to the grow-
ing raw agricultural commodity rice.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the FEpERAL REGISTER file with
the Objections Clerk, Environmental
Protection Agency, Room 3175, South
Agriculture Building, 12th Street and
Independence Avenue SW., Washington,
D.C. 20460, written objections thereto in
quintuplicate. Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the issues for the hearing, A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

Effective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER (1-5-T1).

(Sec. 409 (e) (1), (4), 72 Stat. 1786; 21 U.S.C,
348(c) (1), (4))

Dated: December 21, 1971,

Wirtriam M. UPHOLT,

Depuly Assistant Adminisirator
for Pesticides Programs.

[FR Doc.72-127 Filed 1-4-72;8:49 am]

PART 121—FOOD ADDITIVES

Subpart C—Food Additives Permitteq
in Feed and Drinking Water of
Animals or for the Treatment of
Food-Producing Animals

SUBCHAPTER C—DRUGS

PART 135e—NEW ANIMAL DRUGS
FOR USE IN ANIMAL FEEDS

Ammonium Chloride, Feed Grade

The Commissioner of Food and Dryg
has evaluated a supplemental new animal
drug application (34-253V) filed by Allied
Chemical Corp., Agricultural Division
40 Rector Street, New York, NY 10005,
proposing revised labeling regarding the
safe and effective use of ammonium
chloride as a feed grade product. The
supplemental application is approved,

The order also provides for recodifica-
tion of the regulation concerning am-
monium chloride from Part 121 to Part
135e in accordance with § 3.517 (21 CFR
3.517).

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(i), 82 Stat. 347; 21 USC.
360b(1)), in accordance with § 3.517 (21
CFR 3.517), and under authority dele-
gated to the Commissioner (21 CFR
2.120), Parts 121 and 135e are amended
as follows:

1. Part 121 is amended in Subpart ¢
by deleting § 121.312 Ammonium chlorids
which is being recodified into Part 135,

2. Part 135e is amended by adding the
following new section:

§ 135e.43 Anmmonium chloride, feed
grade.

(a) Chemical mname. Ammonium

chloride.

(b) Specifications. The ammonium
chloride conforms to the following:

(1) Assay after drying: 99 percent
minimum.

(2) Sodium chloride: 0.6 percent
maximum.
(3) Loss on drying: 0.5 percent
maximum.

(4) Arsenic (as As): 3 parts per mil-
lion maximum.

(5) Heavy metals (as Pb) : 10 parts per
million maximum,

(¢) Approvals. Premix level of 99 per-
cent has been granted; for sponsors se¢
code Nos. 002 and 050 in § 135.501(c) of
this chapter.

(d) Assay limits. Finished feed must
contain not less than 85 percent nor more
than 115 percent of labeled amount.

(e) Special considerations. Maximum
level permitted in medicated concentrate
is 8 percent for administration to cattie
and 6 percent for administration t0
sheep.

(f) Conditions of use. It is used &
follows:
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AMMONIUM CHLORIDE IN FEED OF CATTLE AND SHEEP

Amount Limitations Indications for use
Grams per head
per day
L 4,,\mcnium 21.3-35.5 Forrangecattle ... ... .. oo Reduction of the incidence of
chloride. (0. 76—1 25 028 urinary caleuli.
2, Ammonium 28.4-42.5 For fattening cattlo - ..oooooeieo . Do.
chioride. (¢} ('H §ozs.)
3. Ammonium 7.1 Forsheep. .ococimommniosionoiiitoiansnn Do.
chloride. (0.25 0z.)

Effective date. This order shall be ef-
fective upon publication in the FEDERAL
REGISTER (1-5-T2).

(Sec. 512(1) , 82 Stat. 347, 21 U.S.C. 360(b) (1))

Dated: December 21, 1971.

Frep J. KINGMA,
Acting Director,
Bureau of Veterinary Medicine.

[FR Doc.72-70 Filed 1-4-72;8:45 am]

Title 24—HOUSING AND
URBAN DEVELOPMENT

Chapter 1Il—Office of the Assistant
Secretary for Housing Production
and Mortgage Credit—Federal
Housing Commissioner [Federal
Housing Administration]

[Docket No. R-71-118]

PART 200—INTRODUCTION

Subpart M—Affirmative Fair Housing
Marketing Regulations

The purpose of these regulations is to
promote a condition in which individuals
of similar income levels in the same hous-
ing market area have available to them
a like range of choices in housing re-
gardless of the individuals' race, color,
religion, or national origin.

Notice of a proposed amendment to 24
CFR Part 200 was published in the Fep-
ERAL REGISTER on June 22, 1971 (36 F.R.
11869) and comments were received from
interested persons. and organizations.
The Department determined that sev-
eral significant changes should be made,
and deemed it appropriate to republish
the proposed regulations for further
comment in the FEDERAL REGISTER on Oc-
tober 2, 1971 (36 F.R. 19320/21) . Eighteen
comments were received from interested
persons and organizations and consider-
ation has been given to each comment.

In response to the comments received,
§200.615 (a) and (b) has been reworded
fo clarify the basis for applicability of
the regulations. Section 200.620(a) was
changed to make it clear that the re-
quirement for an affirmative marketing
program for each multifamily project
applies throughout the life of the mort-
gage as well as to initial sale or rental.
Paragraph (e) of §200.620 now makes
it clear that Fair Housing materials must
be displayed in all offices in which sale
or rental activity pertaining to the proj-
ect or subdivision takes place. Also in
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response to comments received, § 200.625
was modified to provide that the form
for the affirmative fair housing market-
ing plan be made available for public in-
spection at the sales or rental offices of
the applicant.

A new § 200.640 was added to make it
clear that compliance with this rule is in
addition to any other requirements of
Executive Order 11063 and title VIII of
the Civil Rights Act of 1968.

Several minor changes were made for
purposes of clarity and specificity, and
an appendix has been added to specify
the Equal Housing Opportunity logo,
statement and slogan referenced in the
rule.

Comments were received from several
interested organizations suggesting that
the regulations be made to apply to all
housing, whether or not already in ex-
istence, and without regard to whether
FHA programs are involved. While it is
recognized that the recommendations
have merit, they have not been incorpo-
rated in the final rule. These are the

Department’s initial regulations in the
field of affirmative marketing, and the
Department considers it appropriate to
evaluate their efiicacy with respect to the
FHA subsidized and unsubsidized hous-
ing covered by the rule before determin-
ing whether to extend its applicability.

Accordingly, Part 200 of Title 24 is
amended by including a new Subpart M
to read as follows:

Subpart M—Afirmative Fair Housing Marketing
Regulations

Sec.

200.600
200.605
200.610
200.615
200.620
200.625

Purpose.

Authority.

Policy.

Applcability.

Requirements.

Affirmative fair housing marketing
plan,

Notice of housing opportunities.

Compliance.

Effect on other requlremeuts

200.630
200.635
200.640

Appendix—Equal Housing Opportunity In-
signia.

AvurHORITY: The provisions of this Subpart
M issued under section 7(d) of the Depart-
ment of Housing and Urban Development
Act of 19685, 42 U.S.C. 3535(d).

Subpart M—Affirmative Fair Housing
Marketing Regulations
§ 200.600 Purpose.

The purpose of this subpart is to set
forth the Department’s equal oppor-
tunity regulations for affirmative fair
housing marketing under FHA subsidized
and unsubsidized housing programs.

Al

-1

ot

§ 200.605 Authority.

The regulations in this subpa.t are is-
sued pursuant to the authority to issue
regulations granted to the Secretary by
section 7(d) of the Department of Hous-
ing and Urban Development Act of 1965,
42 U.S.C. 3535(d), and implement the
functions, powers, and duties imposed on
the Secretary by Executive Order 11063,
27 F.R. 11527, and title VIII of the Civil
Rights Act of 1968, Public Law 90-284,
42 U.S.C. 3608.

§ 200.610 Policy.

It is the policy of the Department to
administer its FHA housing programs
affirmatively, so as to achieve a condition
in which individuals of similar income
levels in the same housing market area
have a like range of housing choices
available to them regardless of their race,
color, religion, or national origin. Each
applicant for participation in FHA sub-
sidized and unsubsidized housing pro-
grams shall pursue affirmative fair hous-
ing marketing policies in soliciting buyers
and tenants, in determining their eligi-
bility, and in concluding sales and rental
transactions.

§ 200.615 Applicability.

The affirmative fair housing market-
ing requirements, as set forth in para-
graphs (a) through (f) of § 200.620, shall
apply to all applicants for participation
in FHA subsidized and unsubsidized
housing programs whose application is
hereafter approved for development or
rehabilitation of :

(a) Subdivisions, multifamily projects
and mobile home parks of five or more
lots, units or spaces; or

(b) Dwelling units, when the appli-
cant's participation in FHA housing pro-
grams had exceeded or would thereby
exceed development of five or more such
dwelling units during the year preceding
the application, except that there shall
not be included in a determination of
the number of dwelling units developed
by an applicant those in which a single
family dwelling is constructed or reha-
bilitated for occupancy by a mortgagor
on property owned by the mortgagor and
in which the applicant had no interest
prior to entering into the contract for
construction or rehabilitation.

§ 200.620 Requirements.

With respect to all FHA subsidized or
unsubsidized programs in which the ap-
plicant hereafter participates (except for
housing for which a conditional commit-
ment has been issued prior to the effec-
tive date of these regulations), the
applicant shall meet the following re-
quirements or, if he contracts marketing
responsibility to another party, be re-
sponsible for that party’s carrying out
the requirements:

(a) Carry out an affirmative program
to attract buyers or tenants of all mi-
nority and majority groups to the hous-
ing for initial sale or rental. An affirma-
tive marketing program shall be in effect
for each multifamily project throughout
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the life of the mortgage. Such a program
shall typically involve publicizing to mi-
nority persons the availability of housing
opportunities through the type of media
customarily utilized by the applicant, in-
cluding minority publications or other
minority outlets which are available in
the housing market area. All advertising
shall include either the Department-ap-
proved Equal Housing Opportunity logo
or slogan or statement and all advertis-
ing depicting persons shall depict per-
sons of majority and minority groups.

(b) Maintain a nondiscriminatory hir-
ing policy in recruiting from both minor-
ity and majority groups for staff engaged
in the sale or rental of properties.

(e) Instruct all employees and agents
in writing and orally in the policy of
nondiscrimination and fair housing,

(d) Specifically solicit eligible buyers
or tenants reported to the applicant by
the Area or Insuring Office.

(e) Prominently display in all offices
in which sale or rental activity pertain-
ing to the project or subdivision takes
place the Department-approved Fair
Housing Poster and include in any print-
ed material used in connection with sales
or rentals, the Department-approved
Equal Housing Opportunity logo or slo-
gan or statement.

(f) Post in a conspicuous position on
all FHA project sites a sign displaying
prominently either the Department-
approved Equal Housing Opportunity
logo or slogan or statement.

§ 200.625 Affirmative fair housing mar-
keting plan.

Each applicant for participation in
FHA housing programs to which these
regulations apply shall provide on a form
to be supplied by the Department infor-
mation indicating his affirmative fair
housing marketing plan to comply with
the requirements set forth in § 200.620.
This form, once approved by HUD, will
be available for public inspection at the
sales or rental offices of the applicant.

§ 200.630 Notice of housing opportuni-
ties.

The Director of each Area and Insur-
ing Office shall prepare monthly a list
of all projects and subdivisions covered
by this subpart on which commitments
have been issued during the preceding
30 days. The Director shall maintain
a roster of interested organizations and
individuals, including public agencies re-
sponsible for providing relocation assist-
ance and local housing authorities, de-
siring to receive the monthly list and
shall provide the list to them.

§ 200.635 Compliance.

Applicants failing to comply with the
requirements of this subpart will make
themselves liable to sanctions authorized
by regulations, rules or policies governing
the program pursuant to which the ap-
plication was made, including but not
limited to denial of further participation
in departmental programs and referral
to the Department of Justice for suit by
the United States for injunctive or other
appropriate relief.
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§ 200.640 Effect on other requirements.

The requirement for compliance with
this part is in addition to and not in sub-
stitution for any other requirements im-
posed by or under Executive Order 11063
or title VIII of the Civil Rights Act of
1968.

E ffective date. This part shall be effec-
tive February 25, 1972.

RiIcHARD C. VAN DUSEN,
Undersecretary, Department of
Housing and Urban Develop-
ment.

APPENDIX: EQUAL HOUSING OPPORTUNITY
INSIGNIA

The Equal Housing Opportunity insignia
are as follows:
Equal Housing Opportunity logo:

EQUAL HOUSING
OPPORTUNITY

Equal Housing Opportunity statement:
“We are pledged to the letter and spirit
of U.S. policy for the achievement of equal
housing opportunity throughout the Nation.
We encourage and support an affirmative
advertising and marketing program in which
there are no barriers to obtaining housing
because of race, color, religion, or national
origin."”

. Equal Housing Opportunity slogan: “Equal
Housing Opportunity.”

[FR Doc.72-17 Filed 1-4-72;8:45 am]

[Docket No. R~71-150]

PART 222—SERVICEMEN'’S
MORTGAGE INSURANCE

Eligibility Requirements

In section 7(b) of Public Law 91-621,
Section 222 of the National Housing Act
was amended to permit the insurance of
mortgages on dwellings owned by service-
men in the U.S. National Oceanic and
Atmospheric Administration. The pres-
ent amendment to Part 222 merely re-
flects this statutory change. Therefore, I
find that notice and public procedure and
a deferred effective date are unnecessary
and contrary to the public interest.

Accordingly, Part 222 of Title 24 of the
Code of Federal Regulations is amended
as follows:

1, In § 222.2, paragraphs (a) and (d)
are revised. As amended, 222.2 reads as
follows:

§ 222.2 Definition of terms.

* * * * »

(a) “Secretary” shall mean the Secre-
tary of Defense, or, in the case of the U S,
Coast Guard, the Secretary of Trans-
portation, or, in the case of the U.S. Na-
tional Oceanic and Atmospheric Admin-
istration, the Secretary of Commerce,
“Secretary” shall also mean any officer
or employee designated by the above-
named Secretaries to issue certificates of
eligibility and certificates of termination,

* - " * -

(d) “Period of ownership by service-
man,” means that period of time during
which a service branch is required to pay
mortgage insurance premiums to the
Federal Housing Commissioner, com-
mencing with the date the Commissioner
endorses a mortgage for insurance and
terminating when the Secretary fur-
nishes the Commissioner with a certifi-
cate indicating that'the service branch
will no longer be liable for payment
of the insurance premiums to the
Commissioner.

2, Section 22250 is vrevised. As
amended, § 222.50 reads as follows:

§ 222.50 Transfer of insurance.

The insurance of a mortgage pursuant
to §§ 203.1 et seq. (Part 203, Subpart A);
§§ 213.501 et seq. (Part 213, Subpart C);
§§ 220.1 et seq. (Part 220, Subpart A);
§§ 221.1 et seq. (Part 221, Subpart A);
§§ 234.1 et seq, (Part 234, Subpart A);
§§ 235.1 et seq. (Part 235, Subpart A);
§§ 237.1 et seq. (Part 237, Subpart A);
§§ 809.1 et seq. (Part 809, Subpart A);
or §§ 810.1 et seq. (Part 810, Subpart C),
all of this chapter, covering a single-
family dwelling or a family unit in a
condominium project may, with the ap-
proval of the Commissioner and upon the
request by the mortgagee, be transferred
for insurance under this subpart, if the
mortgage indebtedness has been as-
sumed by a serviceman who holds a cer-
tificate of eligibility issued by the Secre-
tary and who becomes the owner of the
property and either occupies the prop-
erty or certifies that his failure to do so
is the result of his military assignment,
or, in the case of the Coast Guard or US,
National Oceanic and Atmospheric Ad-

ministration, other assignment.

3. In § 222.252, paragraph (a) is re-
vised. As amended, §222.252 reads as
follows:

§ 222,252 Definition of terms.

* * * L L

(a) “Service branch” means the mili-

tary service, Coast Guard, or US.
National Oceanic and Atmospheric Ad-
ministration of which the mortgagor is a8
member at the time of the issuance of &
mortgage insurance certificate or the en-
dorsement of the eredit instrument by
the Commissioner pursuant to section
222 of the National Housing Act.

L] L] - . .

(Sec. 7(b), 84 Stat. 1865; 12 U.S.C. 1715m)
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Effective date. This amendment shall
pecome effective on the date of its pub-
lication in the FEDERAL REGISTER (1-5-
2).

' EvceNe A. GULLEDGE,
Assistant Secretary-Commissioner,

[FR Doc,72-114 Filed 1-4-72;8:47 am)

Title 32—NATIONAL DEFENSE

Chapter I—Office of the Secretary of
Defense

SUBCHAPTER M—MISCELLANEOUS

PART 270—EMPLOYEE-
MANAGEMENT COOPERATION

Discontinuance of Part

Codification of DOD Directive 1426.1,
dated August 18, 1964, is no longer neces-
sary. Therefore Part 270 is hereby dis-
continued effective immediately.

MAURICE W. ROCHE,
Director, Correspondence and
Directives Division OASD
(Comptiroller) .

[FR Doc.72-133 Filed 1-4-72;8:49 am]

Title 35—PANAMA CANAL

Chapter I—Canal Zone Regulations

PART - 5—PUBLIC LANDS; MILITARY
RESERVATIONS

Revision of Boundary of Corozal
Army Reservation

Effective on publication in the FEDERAL
REGISTER (1-5-72), §5.25 of Title 35,
Code of Federal Regulations, is amended
to read as follows:

§5.25 Corozal Army Reservation.
- . * A *
ParceEL No. 2
(WEST OF GAILLARD HIGHWAY)

Beginning at monument “A", which is a
3-inch fron pipe set in concrete, located on
the easterly bank of the Rio Grande, approx-
Imately 800 feet southerly from the junction
of the Rio Cardenas, the geodetic position
of which is in latitude 8°59’ N, plus 2353.3
feet and longitude 79°34’ W. plus 5,915.7 feet;

Thence from said initial point by metes
and bounds:

East, 24.6 feet, to monument “B”, which
Is & 2-inch iron pipe set in concrete;

S, 54°11'30"" E,, 668.4 feet, to monument
“E”, which is a 174 -inch iron pipe set in con-
crete, located at the northeasterly side of a
cyclone fence;

S. 49°58'30"* E., 1,2804 feet, along the
above-mentioned cyclone fence, to monu-
ment “G", which is a 3-inch iron pipe set
In concrete;

S. 23°20'30'" E., 139 feet, along the above-
mentioned cyclone fence, to monument “H",
which is a 8-inch Iron pipe set in concrete;

S. 18°5020"" E., 173.1 feet, along the above-
mentioned cyclone fence, to monument "I,
which is a 8-inch iron pipe set In concrete;

N. 74°18700°" E., 20.9 feet, along the above-
“ientioned cyclone fence, to monument *“J”,
#hich Is a 3-inch iron pipe set in concrete;

S. 23°00'30’” E., 83 feet, along the above-
mentioned cyclone fence, to monument G
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which is a brass plug set in a concrete
platform;

8. 29°02°00"" W., 49 feet, through the
above-mentioned cyclone fence, to monu-
ment “L"”, which is a 3-inch iron pipe set
in concrete;

8.38°11'30"" E., 149.9 feet, along the above-
mentioned cyclone fence, to monument “M”,
which is a brass plug set in a concrete
platform;

S. 53°12'60’" E., 1453 feet, to monument
“N"”, which is a 3-inch iron pipe set In
concrete;

N. 37°55'30’" E., 2354 feet, to monument
“0O", which is a 3-inch iron pipe set in con-
crete, located on the northeasterly side of
a cyclone fence, on the southwesterly side
of the Panama Railroad tracks;

8.57°11'30"" E., 231.7 feet, along the above-
mentioned cyclone fence, to monument “P”,
which is a brass plug in the pavement of
the north entrance road to the Quarter-
master Area;

S. 63°23'00"" E., 428.3 feet, along the above-
mentioned cyclone fence, to monument “Q”,
which is a 3-inch iron pipe set in concrete;

8. 49°42'30"" E., 250.3 feet, along the above-
mentioned cyclone fence, to monument “R",
which is a 3-inch iron pipe set in concrete;

S, 22°44'20'" E., 74 feet, to monument “S",
which is a 3-inch iron pipe set in concrete;

S5.46°01'40'’ E., 161.5 feet, along the above-
mentioned cyclone fence, on the westerly
side of Barth Road, to monument *“T", which
is a 8-inch iron pipe set in concrete;

S. 41°28'20"" E,, 200.2 feet, along the above-
mentioned cyclone fence, to monument “U”,
which is a 3-inch iron pipe set in concrete;

8. 37°31'30" E., 261.9 feet, along the above-
mentioned cyclone fence, to monument “V",
which is a 3-inch iron pipe set in concrete;

S. 32°47'40'" E., 998.56 feet, to monument
“W", which is a 3-inch iron pipe set in con-
crete, located on the easterly side of a cyclone
fence, on the westerly side of Barth Road;

5. 34°02'20"" E., 301.7 feet, along the above-
mentioned cyclone fence, to monument “X”,
which is a brass plug set in a concrete
pavement;

N. 58°08°10"" E., 23.4 feet, along the above-
mentioned cyclone fence, to monument “Y”,
which is a brass plug set in a concrete
pavemrent;

S.32°57°00"" E., 256.6 feet, along the above-
mentioned cyclone fence, to monument “Z”,
which is a brass plug set In the westerly curb
of Barth Road;

8. 31°45'00"" E., 657.2 feet, along the above-
mentioned cyclone fence, to monument
“"Z-1", which is a 3-inch iron pipe set in
concrete;

8. 30°08°20"' E., 78 feet, along the above-
mentioned cyclone fence, to monument Z-2,
which is a 3-inch iron pipe set in concrete;

S. 30°08'21"" E,, 9139 feet, to monument
No. 1, which is a 1% -inch pipe in concrete;

8. 20°49°'60’" E., 89.3 feet, to monument
No. 2, which is a 2-inch pipe in concrete;

N. 64°21'10"" W,, 175.9 feet, to monument
No. 3, which is a brass plug in concrete on
the fence line east of the Ice Plant; i

S. 25°18’58’" W., 465.6 feet, along the cy-
clone fence to an unmarked point 3-A, where
the fence crosses a 1-foot concrete ditch;

8. 51°19'69"" W., 171.8 feet, to an unmarked
point called No. 3-B on the drawing;

N, 88°12'04"" W., 4 feet, more or less, to an
unmarked point called No. 3-C on the
drawing;

Southwesterly and northwesterly, 2359
feet along the southerly edge of the concrete
diteh, to monument No. 4, which Is a brass
plug set In the corner of the ditch where It
angles to the left;

N. 59%04’46’" W,, 68.9 feet, to an unmarked
point called No. 5 on the drawing, located
in the center of a 9-foot concrete ditch, mid-
way between two reference brass plugs set

7

in both sides of the ditch 9.8 feet apart, and
on the bearing from monument No, ¢ to
No. 5;

S. 19°34'34"" W, 171.6 feet, to an unmarked
point called No. 6 on the drawing;

S.66°56'00"" W,, 179.1 feet, to an unmarked
point called No. 7 on the drawing;

S. 24°56'06"" W., 245 feet, to an unmarked
point called No. 8-B on the drawing;

S.43°383'20"" W., 1,550 feet, to an unmarked
point called No. 8-C on the drawing;

N. 46°39’24"" W., 850 feet, to monument
No. 9, which is a 21,-inch pipe in concrete;

S. 66°56°00'" W., 80 feet, to monument No,
9-A, which Is an iron rod in concrete;

N. 21°17'17” W., 24187 feet, through
monuments 9-B, 9-C, 9-D, 9-E, 9-F, and
9-G, which are iron rods in concrete, fo
monument 9-H, which is a 2% -inch galva-
nized iron pipe in concrete, the distance be-
ing 11.5 feet, 436 feet, 462.2 feet, 385.9 feet,
4543 feet, 474.9 feet, and 194 feet, succes-
sively from beginning of the course;

N. 89°59'16'* W., 42.1 feet, to an unmarked
and unnumbered point on the - 10-foot con-
tour on the easterly bank of the Panama
Canal, the geodetic position of sald un-
marked point is in latitude 8°58" N. nius
3,880.6 feet and longitude 79°34" W. plus
4,769.7 feet;

In a northerly direction, following tje
+4-10-foot contour (except where drainage
ditches extend inland from the shoreline)
along the easterly bank of the Panama Canal
and the left bank of the Rio Grande, 1o
monument “A", the point of beginning.

The directions of the lines refer to the
true meridian. All geographic positions are
referred to the Panama-Colon datum of the
Canal Zone triangulation system.

The total area of Corozal Army Reservation
is 4409 acres, more or less (Parcel No. 1 is
374 acres, more or less; Parcel No. 1-A, Re-
vised, is 35.5 acres, more or less, and Parcel
No. 2 is 368 acres, more or less) and Is as
shown on Canal Zone Government Drawing
No. 6116-34 (Revision No. 7, dated June 7.
1971) , entitled "Map Showing U.S. Army and
U.S. Air Force Reservations—Fort Clayton,
Corozal, Curundu, and Albrook Air Force
Base, Canal Zone" scale 1:10,000 dated
May 29, 1952, as modified by Canal Zone Gov-
ernment Drawing No. M-6116-89, entitled
“Map Showing Boundary of Parcel No. 1-A,
Revised Corozal Army Reservation, Canal
Zone, to include Former Parcel Nos. 1-A, 1-B,
and Adjacent Land,” scale 1:2000, dated Au-
gust 12, 1953. Such maps are on file in the
office of the Governor, Balboa Heights, Canal
Zone,

(2 C.Z2.0. 31, 76A Stat. 7, 35 CFR 3.3(c))
Dated: December 18, 1971,

DAvip S. PARKER,
Governor of the Canal Zone.

Approved: December 29, 1971.

ROBERT F. FROEHLKE,
Secretary of the Army.

[FR Doc.71-19174 Filed 12-30-71;11:01 am]

Title 33—POSTAL SERVICE

Chapter I—U.S. Postal Service

PART 235—DEFENSE
DEPARTMENT LIAISON
Civil Defense

Regulations in § 235.2 of Title 39, Code
of Federal Regulations (36 F.R. 19483)
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are updated to reflect changes in emer-
gency lines of succession which will pro-
vide for better continuity in time of a
national emergency.

In § 235.2 Civil Defense, amend para-
graphs (¢) and (d) to read as follows:

§ 235.2 Civil Defense.

- * - * »

(c) Postmaster General emergency
line of succession: (1) Deputy Post-
master General; (2) Senior Assistant
Postmaster General, Suppeort Group; (3)
Senior Assistant Postmaster General,
Mail Processing Group; (4) Senior As-
sistant Postmaster General, Customer
Services Group: (5) General Counsel;
(6) Assistant Postmaster General, In-
spection Service; (7) Regional Post-
master General, Western Region; (8)
Regional Postmaster General, Southern
Region; (9) Regional Postmaster Gen-
eral, Central Region; (10) Regional
Postmaster General, Eastern Region;
(11) Regional Postmaster General, New
York Region; (12) Assistant Postmaster
General, Logistics and Engineering De-
partment; (13) Assistant Postmaster
General, Administration.

(d) Group, department, and field lines
of succession: Each group and depart-
ment shall establish its own internal line
of succession to provide for continuity
under emergency conditions. Each Re-
gional Postmaster General, Postal Data
Center Director, Regional Chief In-
spector, and postmaster at first-class
post offices shall prepare a succession list
of officials who will act in his stead in
the event he is incapacitated or absent
in any emergency. Orders of succession
shall be shown by position titles, except
that within Inspection Divisions orders
of succession may be shown by names.

* - L . *
(39 U.S.C. 401(2), 402, 403, 404)
Lovis A. Cox,
Solicitor.

[FR Doc.72-120 Filed 1-4-72;8:48 am]

Title 40—PROTECTION OF
ENVIRONMENT

Chapter I—Environmental
Protection Agency

SUBCHAPTER E—PESTICIDE PROGRAMS

PART 180—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES
FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COM-
MODITIES

3’,4’-Dichloropropionanilide
A petition (PP 0F0932) was filled by
the Rohm and Hass Co., Philadelphia,

Pa. 19105, in accordance with provisions

of the Federal Food, Drug, and Cosmetic

Act (21 U.S.C. 346a), proposing estab-

lishment of tolerances for the com-

bined residues of the herbicide 3’,4'-di-

RULES AND REGULATIONS

chloropropionanilide and its metabolites
(calculated as 3’,4’-dichloropropionani-
lide) in or on the raw agricultural com-
muodities rice at 2 parts per million; meat
byproducts of poultry at 0.1 part per
million (negligible residue) ; milk, meat,
fat, and meat byproducts of cattle at 0.05
part per million (negligible residue) ; and
eges, and meat of poultry at 0.05 part
per million (negligible residue).

Subsequently the petitioner amended
the petition by proposing the following
tolerances:

75 parts per million in or on rice straw.

2 parts per million in or on rice,

0.1 part per million (negligible resi-
due) in meat, fat, and meat byproducts
of cattle, goats, hogs, horses, sheep, and
poultry.

0.05 part per million in eggs and milk.

Prior to December 2, 1970, the Secre-
tary of Agriculture certified that this
pesticide chemical is useful for the pur-
pose for which tolerances are being es-
tablished, and the Fish and Wildlife
Service, U.S. Department of the Inte-
rior, advised that it has no objection to
these tolerances.

Part 120, Chapter I, Title 21 was re-
designated Part 420 and transferred to
Chapter 11T (36 F.R. 424) . Subsequently,
Part 420, Chapter III, Title 21 was redes-
ignated Part 180 and transferred fo
Subchapter E, Chapter I, Title 40 (36
F.R. 22369).

Based on consideration given data
submitted in the petition and other rele-
vant material, it is concluded that the
tolerances established by this order will
protect the public health,

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(d)(2), 68 Stat. 512; 21
U.S.C. 346a(d) (2)), the authority trans-
ferred to the Administrator (35 F.R.
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticides Pro-
grams of the Environmental Protection
Agency (36 F.R. 9038), Part 180 is
amended by adding to Subpart C the
following new section:

§ 180.274 3’ 4’-Dichloropropionanilide;
tolerances for residues.

Tolerances are established for the com-
bined residues of the herbicide 3'4’-
dichloropropionanilide and its metabo-
lites (calculated as 3’,4’-dichloropropi-
onanilide) in or on raw agricultural com-
modities as follows:

75 parts per million in or on rice straw.

2 parts per million in or on rice.

0.1 part per million (negligible residue)
in meat, fat, and meat byproducts of
cattle, goats, hogs, horses, poultry, and
sheep. .

0.05 part per million (negligible resi-
due) in egegs and milk,

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of
publication in the FeperaL RecisTer flle
with the Objections Clerk, Environmental
Protection Agency, Room 3175, South
Agriculture Building, 12th Street and
Independence Avenue SW., Washington,
DC 20460, written objections thereto in

quintuplicate. Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

Effective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER (1-5-72).

(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a
(d)(2))

Dated: December 21, 1971,

Wirrram M, UPHOLT,
Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.72-126 Filed 1-4-72; 8:49 am]|

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 101—Federal Properiy
Management Regulations

SUBCHAPTER D—PUBLIC BUILDINGS AND
SPACE

PART 101-17—CONSTRUCTION AND
ALTERATION OF PUBLIC BUILDINGS

Subpart 101-17.1—General

INTERGOVERNMENTAL CONSULTATION ON
FEDERAL PROJECTS

Section 101-17.103 is amended fo im-
plement those portions of the Office of
Management and Budget Circular No.
A-95, revised February 9, 1971, which
require that Federal agencies obtain in-
formation on the possible impact on the
environment of proposed Federal plans
and projects, and that Federal, State,
metropolitan, regional, and local agen-
cies be provided opportunity to review
and comment on such plans and
projects.

Sections 101-17.103 (a) (1) and (@
are revised and §§ 101-17.103 (e) and (f)
are added as follows:

§ 101-17.103 Intergovernmental
sultation on Federal projects.

(a) * ® =%

(1) Planning agencies. Planning agen-
cies are defined as the Governor of &
State or, if there is one, the appropriate
planning and development clearing-
house of the State, region, or metropoli-
tan area, and the appropriate local,
county, metropolitan, regional, and State
planning authorities.

- - - + -

(d) The provisions of paragraph (¢
of this § 101-17.103 shall not be applied
when the Administrator of General
Services deems that the application
thereof would adversely affect the best
interest of the Government.

con-
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(e) If GSA has determined that any
Federal project under its jurisdiction
may significantly affect the quality of
the human environment, prior to a final
decision concerning that project, GSA
will provide Federal agencies having
jurisdiction by law or special expertise
with respect to any environmental im-
pact involved, and planning agencies
which are authorized to develop and en-
force environmental standards, and
others as appropriate, with an adequate
opportunity to review such projects pur-
suant to section 102(2) (C) of the Na-
tional Environmental Policy Act of 1969
and the regulations of the Council on
Environmental Quality (CEQ).

(f) The Federal agencies, planning
agencies, and others referred to in para-
graph (e) of this §101-17.103 will be
notified as follows concerning Federal
projects under GSA jurisdiction that are
determined to have a significant effect on
the human environment:

(1) GSA will transmit copies of the
draft environmental statement, prepared
in accordance with the provisions of sec-
tion 102(2) (C) of the National Environ-
mental Policy Act and the regulations
of the Council on Environmental Quality
to the CEQ and to the Governor of the
State, the U.S. Senators of the State, and
the U.S. Representative from the con-
gressional district of the State where the
project will be located.

(2) Thereafter, GSA will submit copies
of the draft statement to the appropriate
city mayor and to the Federal, State, and
local agencies for comment. The allow-
able period for comment shall be 30 cal-
endar days, except that the Environmen-
tal Protection Agency (EPA) shall have
45 calendar days to submit comments. If
requests for extension are made, a maxi-
mum period of 15 calendar days may be
granted, except for EPA which shall be
held to its 45-day review period.

(3) Comments received from the Fed-
eral agencies, planning agencies, and
others will be reconciled through co-~
ordination with the Federal and State
agencies concerned. The environmental
statement may be revised to reflect the
additional data and comments obtained.
In any event, a discussion of problems
and objections by Federal agencies and
State and local entities in the review
process and the recommended disposi-
tion of the issues involved will be ap-
pended to the final text of the environ-
mental statement.

(4) Copies of the final environmental
statement will be transmitted to the
Council on Environmental Quality.

Effective date. This regulation is effec~
tive upon publication in the FEDERAL
REGISTER (1-5-72).

Dated: December 27, 1971.

HaroLD S. TRIMMER, Jr.,
Acting Administrator of
General Services.

[FR Doc.72-92 Filed 1-4-72;8:45 am]

No.2—3
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Title S0—MWILDLIFE AND
FISHERIES

Chapter I—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 28—PUBLIC ACCESS, USE AND
RECREATION

Havasu National Wildlife Refuge,
Ariz. and Calif.

The following special regulation is is-
sued and is effective on date of publica-
tion in the FEpERAL REGISTER (1-5-T72).

§ 28.28 Special regulations; public ac-
cess, use, and recreation; for individ-
ual wildlife refuge areas.

ARIZONA AND CALIFORNIA
HAVASU NATIONAL WILDLIFE REFUGE

Havasu National Wildlife Refuge,
Needles, Calif. is open to public access,
use, and recreation, subject to the provi-
sions of Title 50, Code of Federal Regula-
tions, all applicable Federal and State
laws and regulations, and the following
special conditions:

(1) Water skiing is permitted in the
channelized segment of the Colorado
River, as designated by signs, from 1.7
miles south of Topock, Ariz., to the north
boundary of the refuge; and on that por-
tion of Lake Havasu, as designated by
signs, laying south of the Island.

(2) Camping is limited to 7 days un-
less otherwise posted and is permitted
only at designated sites.

(3) Boating is permitted in all waters
of the refuge except where restricted by
appropriate signs.

(4) Vehicle access is permitted on
all refuge roads except where restricted
by appropriate signs.

The provisions of this special regula-
tion supplement the regulations which
govern public access, use, and recreation
of wildlife refuge areas generally which
are set forth in Title 50, Code of Federal
Regulations, Part 28, and are effective
through December 31, 1972,

STANLEY S. CORNELIUS,
Acting Refuge Manager, Havasu
National ~ Wildlife Refuge,
Needles, Calif.
DEecCEMBER 14, 1971,

[FR Doc,72-94 Filed 1-4-72;8:46 am]

PART 33—SPORT FISHING

Havasu National Wildlife Refuge,
Ariz. and Calif.
The following special regulation is

issued and is effective on date of publi~
cation in the FEpERAL REGISTER (1-5-T72).

§ 33.5 Special regulations; sport fish-
ing; for individual wildlife refuge
areas.

ARIZONA AND CALIFORNIA
HAVASU NATIONAL WILDLIFE REFUGE

Sport fishing on the Havasu National
Wildlife Refuge, Ariz, and Calif., is per-

79

mitted on waters designated as open to
fishing. These waters, comprising 12,388
acres, are delineated on maps available
at the refuge headquarters, Needles,
Calif., and from the office of the Regional
Director, Bureau of Sport Fisheries and
Wildlife, Post Office Box 1306, Albuquer-
que, NM 87103. Sport fishing shall be in
accordance with all applicable State reg-
ulations subject to the following special
conditions:

(1) The open season for sport fishing
on the refuge extends from January 1
through December 31, 1972, inclusive, ex-
cept that the area closed in Topock
Marsh is closed to fishing from January 1
through January 31, 1972, and October 1,
1972 through January 31, 1973, inclusive.

(2) The taking of fish with bow and
arrow is prohibited. The provisions of
this special regulation supplement the
regulations which govern fishing on
wildlife refuge areas generally which
are set forth in Title 50, Part 33, and
are effective through January 31, 1973.

STANLEY S. CORNELIUS,
Acting Refuge Manager, Havasu
National Wildlife Refuge,
Needles, Calif.
DECEMSBER 14, 1971.
[FR Doc.72-95 Filed 1-4-72;8:46 am]

PART 33—SPORT FISHING

Tishomingo National Wildlife Refuge,
Okla.

The following special regulation is is-
sued and is effective on date of publica~
tion in the FEpEraL REGISTER (1-5-T72).

§33.5 Special regulations; sport fish-
ing; for individual wildlife refuge
areas.

OKLAHOMA

TISHOMINGO NATIONAL WILDLIFE REFUGE

Sport fishing on the Tishomingo Na-
tional Wildlife Refuge, Tishomingo,
Okla., is permitted only on the area desig-
nated by signs as open to fishing. These
open areas, comprising 10,000 acres, are
delineated on maps available at refuge
headquarters, and from the Regional Di-
rector, Bureau of Sport Fisheries and
Wildlife, Post Office Box 1306, Albuquer-
que, NM 87103. Sport fishing shall be in
accordance with all applicable State
regulations subject to the following
conditions:

(1) The open seasons for sport fishing
on the refuge extend from January 1
through December 31, 1972, inclusive, on
the waters of Lake Texoma east of the
north-south center line of secs. 19, 30,
and 31, T.4 S.,R.7E,, and in Rock Creek,
Polecat Creek, Bell Creek, Big Sandy
Creek, Dick’s Pond, and Goose Pen Pond;
and from April 1 through September 30,
1972, inclusive, for waters of Lake Tex-
oma west of the north-south center line
of secs. 19, 30, and 31, T.4 S, R. T E,

(2) The open season for sport fishing
on the Tishomingo Management Unif
extends from March 1, 1972, through
September 30, 1972, inclusive. Fishing
with trotlines in Lost Lake, Bobcat
Gulch, and McAdams Pond is prohibited
during open season,
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The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally, which are set forth in Title 50,
Code of Federal Regulations, Part 33, and
are effective through December 31, 1972,

ERNEST S. JEMISON,
Refuge Manager, Tishomingo
National Wildlife Refuge,
Tishomingo, Okla.
DECEMBER 9, 1971,
[FR Doc.72-96 Filed 1-4-72;8:46 am]

PART 33—SPORT FISHING
Brazoria National Wildlife Refuge,
Tex.

The following special regulation is is-
sued and is effective on date of publica-
tion in the FEpERAL REGISTER (1-5-72).

§ 33.5 Special regulations; sport fish-
ing; for individual wildlife refuge
areas.

TEXAS
BRAZORIA NATIONAL WILDLIFE REFUGE

Sport fishing on the Brazoria National
Wildlife Refuge, Tex., is permitted only

on the areas designated by signs as open
to fishing. These open areas, comprising
900 acres of inland salt lakes and 6 miles
of shoreline, are delineated on maps
available at refuge headquarters, Angle-
ton Tex, and from the Regional Director,
Bureau of Sport Fisheries and Wildlife,
Post Office Box 1306, Albuguerque, NM
87103. Sport fishing shall be in accord-
ance with all applicable State regulations
subject to the following special condition:

(1) Fishing is not permitted on in-
terior waters except Nicks and Salt
Lakes.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33, and
are effective through December 31, 1972,

RuUsSEL W. CLAPPER,
Refuge Manager, Brazoria
National Wildlife Refuge,
Angleton, Tex.

DecEMBER 1, 1971,

[FR Doc.72-97 Filed 1-4-72;8:46 am]
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Parts 966, 9801
TOMATOES GROWN IN FLORIDA
Proposed Import Regulations

Consideration is being given to the
issuance of an amendment to the limi-
tation of shipments regulation, as here-
inafter set forth. This proposal was
recommended by the Florida Tomato
Committee, established pursuant to
Marketing Agreement No. 125 and Mar-
keting Order No. 966, both as amended
(7 CFR Part 966), regulating the han-
dling of tomatoes grown in the Florida
production area. This program is effec-
tive under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.8.C. 601 et seq.).

The Committee’s recommendation was
formulated during a scheduled meeting
on December 16, 1971, open to the public
and attended by producers, a representa-
tive of the Department, and representa-
tives of the tomato distributive trade in-
cluding importers of Mexican tomatoes,
Everyone in attendance was afforded an
opportunity to take part in the analysis
of supply and market conditions. The
record of the meeting will be available
for consideration in connection with the
proposed issuance of regulations.

All persons who desire to submit data,
views, or arguments with respect to this
proposal may file the same in quadrupli-
cate with the Hearing Clerk, Room 112,
US. Department of Agriculture, Wash-
ington, D.C. 20250, not later than 10 days
after the publication of this notice in the
FepERAL REGISTER. Written submissions
received pursuant to this notice will be
made available for public inspection at
the office of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)).

An opportunity for oral presentation,
following written submissions of data,
views, and argument, is not provided.
Since winter tomatoes are marketed na-
tionwide, data, views, and arguments
may be presented from interested par-
ties throughout the United States. In the
event a single location was selected,
there would be some interested parties
who would find it inconvenient or im-
possible to utilize an opportunity for an
oral presentation, and thus it would be
necessary to provide multiple locations
for such presentations. This approach
would be impracticable in view of the
urgency of the market situation. There-
fore, the submission of data, views, and
argument in written form would appear
o be more equitable since each party is
held to the same requirements of presen-
tation. Further, basic considerations in-
volved in the issuance of regulations
such as proposed herein recently were

the subject of intensive review at a
5-week public hearing held from Octo-
ber 4 through November 4, 1971, con-
cerning such issues at which all inter-
ested parties were afforded complete and
adequate opportunity to present their
views and evidence for the record. Such
record is available for consideration in
connection with the proposed issuance of
these regulations.

Tomato supplies for U.S. markets were
below average through mid-December.
However, Florida's shipments have in-
creased to such an extent that producers
are receiving depressed prices for the
smaller sizes. In addition, Florida’s acre-
age for early winter harvest is substan-
tially above a year earlier and due to
warm weather plant growth is ahead of
normal. Barring unforeseeable adverse
weather, supplies from Florida and other
sources are expected to become more
burdensome in coming weeks and cause
depressed prices to producers for all
tomatoes.

If these conditions develop, it is an-
ticipated that the minimum size require-
ments for tomatoes may be as restrictive
as indicated in the following proposal:

1. In § 966.309 (36 F.R. 21449), para-
graph (a) would be amended to read as
follows:

§ 966.309 Limitation of shipments.

L - i *® L

(a) Minimum size and size classifica-
tion requirements.—(1) Minimum size
requirements. (i) For mature green to-
matoes, over 29%s» inches in diameter;
(ii) for all other tomatoes, over 2i%
inches in diameter; and (iii) for all to-
matoes, not more than 10 percent, by
count, in any lot may be smaller than
the specified minimum diameter.

(2) Size classifications. (1) No person
shall handle any lot of tomatoes unless
they are sized in one or more of the fol-
lowing ranges of diameters (expressed in
terms of minimum and maximum).
Measurement of minimum and maxi-
mum diameter shall be in accordance
with the methods prescribed in the U.S.
Standards for Grades of Fresh Tomatoes
(§8 51.1855 to 51.1877 of this title).

Size classification: Diameter (inches)
| Sty e S Over 2%2 to 21742, in-
clusive.
BB o o Over 2174, to 2284y, in-
clusive,
5 x 6 and larger.... Over 228§a.

(ii) Tomatoes of designated sizes may
not be commingled unless they are over
24} inches in diameter and each con-
tainer shall be marked to indicate the
designated size.

(iii) To allow for variations incident
to proper sizing, not more than a total
of ten (10) percent, by count, of the to-
matoes in any lot may be smaller than

the specified minimum diameter or
larger than the maximum diameter.

- - * * *

2. Applicability to imports. Pursuant
to section 8e-1 of the Act (7 U.S.C.
608e-1) imports of tomatoes, Part 980,
would be subject to the same minimum
grade, size, quality and maturity re-
quirements.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674).

Dated: December 30, 1971.

Froyp F. HEDLUND,
Director, Fruit and Vegetable
Division, Consumer and Mar-
keting Service.

[FR Doc.72-163 Filed 1-4-72;8:52 am]

[7 CFR Part 1207 1
[PRPA1]

POTATO RESEARCH AND
PROMOTION PLAN

Decision and Referendum Order on
Proposed Plan

Pursuant to the Potato Research and
Promotion Act (title III of Public Law 91-
670, 91st Congress, approved January 11,
1971, 84 Stat. 2041) and the applicable
rules of practice and procedure govern-
ing proceedings to formulate a plan (7
CFR Part 1207; 36 F.R. 3194), a public
hearing was held at Denver, Colo., June
22 and 23, at San Francisco, Calif., June
29, and at Washington, D.C., on July 7,
1971. This hearing was for the purpose
of receiving evidence with respect to a
proposed research and promotion plan
set forth in the notice of hearing which
was published in the May 8, 1971, issue
of the FEpERAL REGISTER (36 F.R. 8588).

On the basis of the evidence presented
at the hearing and the record thereof,
a recommended decision in this proceed-
ing was filed on November 17, 1971, with
the Hearing Clerk, U.S. Department of
Agriculture, and notice thereof was pub-
lished in the November 20, 1971, issue
of the FEpERAL REGISTER (36 F.R. 22168).
The notice allowed 15 days after publi-
cation (or until December 6, 1971) for
filing exceptions thereto. This time was
extended until December 16, 1971. No
exceptions were received.

The material issues, findings and con-
clusions, and the general findings of the
recommended decision set forth in the
FeDERAL REGISTER (36 F.R. 22168) are
hereby approved and adopted as the ma-
terial issues, findings and conclusions,
and the general findings of this decision
as if set forth in full herein,

Annexed hereto and made a part
hereof is a document entitled “Potato
Research and Promotion Plan,” which
has been decided upon as the appropriate
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and detailed means of effecting the fore-
going conclusions. This plan shall not
become effective unless and until the re-
quirements of § 1207.15 of the aforesaid
rules of practice and procedure govern-
ing proceedings to formulate a plan have
been met.

Referendum order. Pursuant to the ap-
plicable provisions of the Potato Re-
search and Promotion Act (84 Stat.
2041), it is hereby directed that a refer-
endum be conducted among the potato
producers who were engaged in the pro-
duetion of 5 or more acres of potatoes to
be harvested during the representative
period. The period January 1 through
December 31, 1971, otherwise known as
the 1971 crop year, is hereby determined
to be the representative period for the
purpose of such referendum. The refer-
endum is to determine whether such
producers favor the issuance of the said
annexed Potato Research and Promotion
Plan.

Charls R. Brader and Francis N.
Andary of the Fruit and Vegetable Divi-
sion, Consumer and Marketing Service,
U.S. Department of Agriculture, are here-
by designated referendum agents of the
Secretary of Agriculture to conduct said
referendum severally or jointly. The
said agents may appoint subagents to
assist them in performing their func-
tions hereunder.

The procedure applicable to the re-
ferendum shall be the procedure for the
conduct of referenda in connection with
a proposed potato research and promo-
tion plan (7 CFR 1207.200 et seq.) as pub-
lished in the December 29, 1971, issue of
the FEDERAL REGISTER (36 F.R. 25147).

If any eligible voter does not receive
a ballot by the g date of the ref-
erendum, he may obtain one during the
referendum period from his county agent
or from the Fruit and Vegetable Divi-
sion, C&MS, U.S. Department of Agricul-
ture, Washington, D.C. 20250. Also, single
copies of the complete text of the pro-
posed potato research and promotion
plan may be obtained from the Fruit and
Vegetable Division.

It is hereby ordered, That this deci-
sion, referendum order and the annexed
Potato Research and Promotion Plan be
published in the FEDERAL REGISTER.

Dated: December 30, 1971.

RicHARD E. LiyNG,
Assistant Secretary.
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DEFINITIONS
§ 1207.301 Secretary.

“Secretary” means the Secretary of
Agriculture of the United States, or any
any officer or employee of the Depart-
ment to whom authority has heretofore
been delegated, or to whom authority
may hereafter be delegated, to act in
his stead.

§ 1207.302 Act

“Act” means the Potato Research and
Promotion Act (title III of Public Law
91-670, 91st Congress, approved January
11, 1971, 84 Stat. 2041).

§ 1207.303 Plan.

1207.3656
1207.366

“Plan” means this potato research’

and promotion plan issued by the Secre-
tary pursuant to the act.

§ 1207.304 Person.

“Person” means any individual, part-
nership, corporation, association, or
other entity.

§ 1207.305 Producer.

“Producer’ means any person engaged
in the growing of 5 or more acres of
potatoes who owns or shares the owner-
ship and risk of loss of such potato crop.

§ 1207.306 Potatoes.

“Potatoes” means any or all varieties
of Irish potatoes grown by producers in
the 48 continguous States of the United
States.

§ 1207.307 Handle.

“Handle” means to grade, pack, proc-
ess, sell, transport, purchase, or in any
other way to place potatoes or cause
potatoes to be placed in the.current of
commerce. Such term shall not include
the transportation or delivery of field-
run potatoes by the producer thereof to
a handler for grading, storage, or
processing.

§ 1207.308 Handler.

“Handler” means any person (excep
a common or contract carrier of pota.
toes owned by another person) who han.
dles potatoes, including a producer why
handles potatoes of his own produection

§ 1207.309 Board.

“Board” means the National Potaty
Promotion Board, hereinafter estab.
lished pursuant to § 1207.320.

§ 1207.310 Fiscal period and marketing

year.

“Fiscal period" and “marketing year’
mean the 12-month period from July 1
through June 30 of the following year or
such other period which may be ap-
proved by the Secretary.

§ 1207.311 Programs and projects.

“Programs” and “projects” mean
those research, development, advertising
or promotion programs or projects devel-
oped by the Board pursuant to § 1207.335.

NATIONAL POTATO PROMOTION BOARD
§ 1207.320 Establishment and member.

ship.

(a) There is hereby established a Na-
tional Potato Promotion Board, herein-
after called the “Board,” composed of
producers selected by the Secretary from
nominations submitted by producers in
the various States or groups of States
pursuant to § 1207.322.

(b) Membership on the Board shall
be determined on the basis of the potato
production set forth in the latest Crop
Production Annual Summary Report is-
sued by the Crop Reporting Board, US,
Department of Agriculture. Each of the
48 contiguous States’ membership shall
be initially determined on the basis of
one member for each 5 million hundred-
weight of production, or major fraction
thereof, produced within such State
Each State initially shall be entitled to
at least one member on the Board. The
basis for determining the membership
of future boards shall be determined by
the Secretary upon recommendation of
the Board.

(c) Any State in which the potato
producers fail to respond to an officially
called nomination meeting may be com-
bined with an adjacent State for the
purpose of representation on the Board,
in which case the Board member selected
by the Secretary will represent both
States but his voting power under
§ 1207.325 shall not be increased.

(d) The Secretary, upon recommenda-
tion of the Board, may establish, through
rule making procedure, districts or
groups of States in order to change the
representation requirements for mem-
bership on the Board. In such event the
voting power of members under § 1207.-
325 would be based upon the total pro-
duction within the new district or group
of States.

§ 1207.321 Term of office.

(a) The term of office of Board mem-
bers shall be 3 years, beginning July L
or such other beginning date as may be
approved pursuant to regulations.
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(b) The terms of office of the Board's
initia]l members shall be so determined
that approximately one-third of the
terms will expire each year, ie., the
terms of approximately one-third will be
for 1 year, one-third for 2 years and
one-third for 3 years.

(¢) Board members shall serve during
the term of office for which they are
selected and have qualified, and umtil
their successors are selected and have
qualified.

(d) No member shall serve for more
than two full successive terms.

§1207.322 Nominations and selection.

The Secretary shall select the mem-
pers of the Board from nominations
which may be made in the following
manner,

(a) A meeting or meetings of pro-
ducers shall be held in each State to
nominate members for the Board. For
nominations to the initial Board the
meetings shall be announced by the U.S.
Department of Agriculture. The Depart-
ment may call upon other organizations
to assist in conducting the meetings such
as State and national organizations of
potato producers.
meetings shall be held not later than
60 days after the issuance of this sub-
part. Any organization designated to
hold such nomination meetings shall give
adequate notice of such meetings to the
potato producers affected; also to the
Secretary so that a representative of the
Secretary, if available, may conduct such
meetings or act as secretary of such
nomination meetings.

(b) After the establishment of the
initial Board, the nominations for sub-
sequent Board members shall be made
by producers at meetings in the produc-
ing sections or States. The Board shall
hold such meetings, or cause them to
be held, in accordance with rules estab-
lished pursuant to recommendation of
the Board.

(c) Only producers may participate in
designating nominees. Each producer is
entitled to one vote only on behalf of
himself, his partners, agents, subsidiar-
fes, affiliates, and representatives for
each position for which nominations are
being held, If a producer is engaged in
producing potatoes in more than one
State, he shall elect the State in which
he shall vote. In no event shall he vote
ixr: nominations in more than one meet-

g.

§1207.323 Acceptance.

Each person selected by the Secretary
4s a member of the Board shall qualify
by filing a written acceptance with the
Secretary promptly after being notified
of such selection.

§1207.324 Vaecancies.

To fill any vacaney caused by the fail-
ure of any person selected as a member
of the Board to qualify, or in the event
of the death, removal, resignation, or dis-
qualification of any member, a successor
shall be nominated and selected in the
manner specified in § 1207.322. In the
event of failure to provide nominees for

Such nomination -
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such vacancies, the Secretary may select
other eligible persons.

§1207.325 Procedure.

(a) Each State (or district or group of
States established pursuant to § 1207.320
(d)) which has a member on the Board
shall be entitled to not less than one vote
for any production up to 1 million hun-
dredweight, plus one additional vote for
each additional 1 million hundredweight
of production, or major fraction thereof,
as determined by the latest crop produc-
tion annual summary report issued by
the Crop Reporting Board, U.S. Depart-
ment of Agriculture. The casting of the
votes for each State shall be determined
by the members of the Board from that
State.

(b) A majority of the Board members
shall constitute a quorum and any action
of the Board shall require a majority of
concurring votes of those present and
voting. At assembled meetings all votes
shall be cast in person or by duly au-
thorized proxy.

(¢c) For routine and noncontroversial
matters which do not require delibera-
tion and the exchange of views, and for
matters of an emergency nature when
there is not enough time to call an as-
sembled meeting, the Board may act
upon a majority of conecurring votes of
its members cast by mail, telegraph, or
telephone, Any vote cast by telephone
shall be confirmed promptly in writing.

§ 1207.326 Compensation

bursement.

Members of the Board shall serve with-
out compensation but shall be reim-
bursed for reasonable expenses incurred
by them in the performance of their
duties as members of the Board.

§ 1207.327 Powers.

The Board shall have the following
powers subject to § 1207.361:

(a) To administer the provisions of
this plan in accordance with its terms
and conditions;

(b) To make rules and regulations to
effectuate the terms and conditions of
this plan;

(¢) To receive, investigate, and report
to the Secretary complaints of violations
of this plan; and

(d) To recommend to the Secretary
amendments to this plan.

§ 1207.328 Duties.

The Board shall, among other things,
have the following duties:

(a) To meet and organize and to
select from among its members a presi-
dent and such other officers as may be
necessary; to select committees and sub-
committees of Board members; to adopt
such rules for the conduct of its business
as it may deem advisable; and it may
establish advisory committees of per-
sons other than Board members;

(b) To employ such persons as it may
deem necessary and to determine the
compensation and define the duties of
each; and to protect the handling of
Board funds through fidelity bonds;

(¢) At the beginning of each fiscal
period, to prepare and submit to the

and reim-
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Secretary for his approval a budgei on
a fiscal period basis of the anticipated

. expenses in the administration of this

plan including the probable costs of all
programs or projects and to recommend
a rate of assessment with respect
thereto;

(d) To develop programs and projects
and to enter into contracts or agree-
ments for the development and carrying
out of programs or projects of research,
development, advertising or promotion,
and the payment of the costs thereof
with funds collected pursuant to this
plan;

(e) To keep minutes, books, and rec-
ords which clearly reflect all of the acts
and transactions of the Board. Minutes
of each Board meeting shall be promptly
reported to the Secretary;

(f) To cause the books of the Board
to be audited by a certified public ac-
countant at least once each fiscal period,
and at such other time as the Board may
deem necessary. The report of such
audit shall show the receipt and expendi-
ture of funds collected pursuant to this
part. Two copies of each such report
shall be funrished to the Secretary and
a copy of each such report shall be made
available at the principal office of the
Board for inspection by producers and
handlers;

(g) To give the Secretary the same
notice of meetings of the Board and its
subcommittees as is given to its members;

(h) To act as intermediary between
the Secretary and any producer or han-
dler; and

(i) To furnish the Secretary such
information as he may request.

RESEARCH AND PROMOTION
§ 1207.335 Research and promotion.

The Board shall develop and submit
to the Secretary for approval any pro-
grams or projects authorized in this
section. Such programs or projects shall
provide for:

(a) The establishment, issuance,
effectuation and administration of ap-
propriate programs or projects for the
advertising and promotion of potatoes
and potato products: Provided, however,
That any such program or project shall
be directed toward increasing the general
demand for potatoes and potato
products;

(b) Establishing and carrying on re-
search and development projects and
studies to the end that the marketing
and utilization of potatoes may be
encouraged, expanded, ‘improved, or
made more efficient; Provided, That
quality control, grade standards and
supply management programs shall not
be conducted under, or as a part of, this
plan; and

(e) The development and expansion of
potato and potato product sales in for-
eign markets.

(d) No advertising or promotion pro-
gram shall make any reference to private
brand names or use false or unwarranted
claims in behalf of potatoes or their prod-
ucts or false or unwarranted statements
with respect to the attributes or use of
any competing products.
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EXPENSES AND ASSESSMENTS
§ 1207.341 Budget and expenses.

(a) At the beginning of each fiscal
period, or as may be necessary there-
after, the Board shall prepare and recom-
mend a budget on a fiscal period basis
of its anticipated expenses and disburse-
ments in the administration of this plan,
including probable costs of research, de-
velopment, advertising, and promotion.
The Board shall also recommend a rate
of assessment calculated to provide ade-
quate funds to defray its proposed ex-
penditures and to provide for a reserve
as set forth in § 1207.344.

(b) The Board is authorized to incur
such expenses for research, development,
advertising, or promotion of potatoes and
potato products and such other expenses
for the administration, maintenance, and
functioning of the Board as are approved
pursuant to § 1207.361.

§ 1207.342 Assessments.

(a) The funds to cover the Board's
expenses shall be acquired by the levying
of assessments upon handlers as desig-
nated in regulations issued by the Board.
Such assessments shall be levied at a rate
fixed by the Secretary which shall not
exceed 1 cent per hundredweight of
potatoes handled and not more than one
assessment may be collected on any
potatoes.

(b) Each designated handler, as spe-
cified in regulations, shall pay assess-
ments to the Board on all potatoes han~
dled by him, including potatoes he pro-
duced. Assessments shall be paid to the
Board at such time and in such manner
as the Board shall direct pursuant to
regulations issued hereunder. The des-
ignated handler may collect the assess-
ments from the producer, or deduct such
assessments from the proceeds paid to
the producer on whose potatoes the
assessments are made, provided he fur-
nishes the producer with evidence of
such payment.

(¢) The Board may authorize other or-
ganizations to collect assessments in its
behalf.

(d) The Board may exempt potatoes
used for nonfood purposes, other than
seed, from the provisions of this plan and
shall establish adequate safeguards
against improper use of such exemptions.

§ 1207.343 Producer refunds.

Any producer who has paid an assess-
ment under this plan and who is not in
favor of supporting the research and
promotion program as provided for in
this plan shall have the right to demand
and receive from the Board a refund of
such assessment upon submission of
proof satisfactory to the Board that he
paid the assessment for which refund is
sought. Any such demand shall be made
personally by such producer on a form
which he shall sign and within a time
period prescribed by the Board pursuant
to regulations. Such time period shall
give the producer at least 90 days from
the date of collection to submit the re-
fund request form to the Board. Any such
refund shall be made within 60 days after
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demand therefor. No handler shall be
eligible for a refund except on potatoes
produced by him.

§ 1207.344 Operating reserve.

The Board may establish an operating
monetary reserve and may carry over to
subsequent fiscal periods excess funds in
a reserve so established: Provided, That

‘funds in the reserve shall not exceed ap-

proximately two fiscal periods’ expenses.
Such reserve funds may be used to de-
fray any expenses authorized under this
part.

REPORTS, BOOKS, AND RECORDS

§ 1207.350 Reports.

Each designated handler shall main-
tain a record with respect to each pro-
ducer for whom he handled potatoes and
for potatoes handled which he himself
producer. He shall report to the Board at
such times and in such manner as it may
prescribe by regulations such information
as may be necessary for the Board to
perform its duties under this part. Such
reports may include, but shall not be
limited to, the following:

(a) Total quantity of potatoes
handled for each producer and for him-
self, including those which are exempt
under the plan;

(b) Total quantity of potatoes handled
for each producer and for himself sub-
ject to the plan and assessments, and

(c) Name and address of each person
from whom he collected an assessment,
the amount collected from each person,
and the date such collection was made.

§ 1207.351 Books and records.

Each handler subject to this part shall
maintain and make available for inspec-
tion by authorized employees of the
Board and the Secretary, but not to per-
sons not subject to the provisions of Sec-
tion 310(c) of the act, such books and
records as are appropriate and neces-
sary to carry out the provisions of this
plan and the regulations issued there-
under, including such records as are nec~
essary to verify any reports required.
Such records shall be maintained for at
least 2 years beyond the marketing year
of their applicability.

§ 1207.352 Confidential treatment.

All information obtained from such
books, records, or reports shall be kept
confidential by all employees of the De~
partment of Agriculture and of the
Board, and by all contractors and agents
retained by the Board, and only such in-
formation so furnished or acquired as
the Secretary deems relevant shall be
disclosed by them, and then only in a suit
or administrative hearing brought at the
direction, or upon the request, of the
Secretary, or to which he or any officer
of the United States is a party, and in-
volving this plan. Nothing in this sec-
tion shall be deemed to prohibit (a) the
issuance of general statements based
upon the reports of a number of
handlers subject to this plan, which
statements do not identify the informa-
tion furnished by any person, or (b) the

publication by direction of the Secretary,

of the name of any person violating this
plan, together with a statement of the
particular provisions of this plan vig.
lated by such person.

MISCELLANEOUS
§ 1207.360 Influencing

action.

No funds collected by the Board un-
der this plan shall in any matter be used
for the purpose of influencing govern.
mental policy or action except in recom-
mending to the Secretary amendments
to this subpart.

§ 1207.361 Right of the Secretary.

All fiscal matters, programs or proj-
ects, rules or regulations, reports, or
other substantive action proposed and
prepared by the Board shall be sub-
mitted to the Secretary for his approval,

§ 1207.362 Suspension or termination,

(a) The Secretary shall, whenever he
finds that this plan or any provision
thereof obstructs or does not tend to ef-
fectuate the declared policy of the act,
terminate or suspend the operation of
this plan or such provision thereof.

(b) The Secretary may conduct a ref-
erendum at any time, and shall hold a
referendum on request of the Board or of
10 percent or more of the potato produc-
ers to determine whether potato produc-
ers fayor the termination or suspension
of this plan, He shall suspend or termi-
nate such plan at the end of the market-
ing year whenever he determines that
its suspension or termination is favored
by a majority of the potato producers
voting in such referendum who, during a
representative period determined by the
Secretary, have been engaged in the pro-
duction of potatoes and who produced
more than 50 percent of the volume of
the potatoes produced by the producers
voting in the referendum.

§ 1207.363 Proceedings after termina-
tion.

(a) Upon the termination of this
plan, the Board shall recommend not
more than five of its members to the
Secretary to serve as trustees for the
purpose of liquidating the affairs of the
Board. Such persons, upon designation
by the Secretary, shall become trustees
of all funds and property then in the
possession or under control of the Board
including claims for any funds unpaid or
property not delivered or any other
claim existing at the time of such ter-
mination,

(b) The said trustees shall (1) continue
in such capacity until discharged by the
Secretary; (2) carry out the obligations
of the Board under any contracts of
agreements entered into by it pursuant
to this plan; (3) account for all receipts
and disbursements and deliver all prop-
erty on hand, together with all books
and records of the Board and of the
trustees, to such person or persons s
the Secretary may direct; and (4) upot
the request of the Secretary execute such
assignments or other instruments neces-
sary or appropriate to vest in such per
son or persons full title and right to all

governmenty|
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of the funds, property, and claims vested
in the Board of the trustees pursuant to
this section,

(¢) Any person to whom funds, prop-
erty, or claims have been transferred or
delivered pursuant to this section shall
pe subject to the same obligation im-
posed upon the Board and upon the
trustee.

(d) A reasonable effort shall be made
by the Board or its trustees to return to
producers any residual funds not re-
guired to defray the necessary expenses
of liquidation. If it is found impraectical
to return such remaining funds to pro-
ducers, such funds shall be disposed of
in such manner as the Secretary may
determine to be appropriate.

§1207.364 Effect of

amendment.

Unless otherwise expressly provided by
the Secretary, the termination of this
plan or of any regulation issued pursuant
thereto, or the issuance of any amend-
ment to either thereof, shall not (a)
affect or waive any right, duty, obliga-
tion, or liability which shall have arisen
or which may thereafter arise in connec-
tion with any provision of this plan or
any regulation issued thereunder, or (b)
release or extinguish any violation of this
plan or any regulation issued thereunder,
or (¢) affect or impair any rights or
remedies of the United States, or of the
Secretary, or of any other person, with
respect to any suech violation.

§ 1207.365 Personal liability.

No member of the Board shall be held
personally responsible, either individu-
ally or jointly with others, in any way
whatsoever to any person for errors in
Judgments, mistakes, or other acts, either
of commission or omission, as such mem-
ber except for acts of willful misconduct,
gross negligence, or those which are
criminal in nature.

§ 1207.366 Separability.

If any provision of this plan is declared
invalid or the applicability thereof to
any person or circumstance is held in-
valid, the validity of the remainder of
this plan or applicability thereof to
other persons or circumstances shall not
be affected thereby,

[FR Doc.72-105 Filed 1-4-72,8:47 am]

termination or

[9 CFR Part 327 1]

IMPORTATION OF MEAT AND MEAT
PRODUCTS

Proposed Addition of El Salvador to
List of Approved Countries

Notice is hereby given in accordance
with the administrative procedure pro-
Visions in 5 U.S.C. 553, that, pursuant
% the authority contained in the Fed-
eral Meat Inspection Act (34 Stat. 2160,
4 amended, 21 U.S.C. 601 et seq.), the
SQ“S_umer and Marketing Service is con-
ﬁﬂ?mg amending §327.2(b) of the

“teral meat inspection regulations (9
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CFR Part 327) by adding El Salvador .

to the list of countries specified therein.

Statement of considerations. The Fed-
eral Meat Inspection Act prohibits the
importation into the United States of
carcasses, parts thereof, meat and meat
food products of cattle, sheep, swine,
goats, or equines, capable of use as hu-
man food, unless they comply with all
the provisions of the Act and regulations
issued thereunder applicable to such ar-
ticles in commerce within the United
States. Such articles from approved
plants in the countries listed in § 327.2
(b) are eligible for importation into the
United States as provided in the regu-
lations, The laws and regulations of El
Salvador concerning these matters have
been reviewed and appear to be accept-
able. Further, on-site reviews of the ex-
port meat inspection program of El
Salvador indicate that it is equal to our
program in the United States. Certifi-
cates issued by the El Salvador officials
for export of carcasses, parts thereof,
meat and meat food products to the
United States are reliable.

Any person who wishes to submit
written data, views or arguments con-
cerning the proposed amendment may
do so by filing them in duplicate with
the Hearing Clerk, U.S, Department of
Agriculture, Washington, D.C. 20250,
within 30 days after the date of publica-
tion of this notice in the FEDERAL
REGISTER.

Persons desiring opportunity for oral
presentation of views should address
such requests to the Director, Field Op-
erations Division, Consumer and Mar-
keting Service, U.S. Department of Agri-
culture, Washington, D.C. 20250, so that
arrangements may be made for presen-
tation of such views within the 30-day
period. A transcript will be made of all
views orally presented.

All written submissions and tran-
scripts of oral views made pursuant to
this notice will be made available for
public inspection unless the person
making the submission requests that it
be held confidential and a determina-
tion is made that a proper showing in
support of the request has been made
on the grounds that its disclosure could
adversely affect such person by disclos-
ing information in the nature of trade
secrefs or commercial or financial in-
formation obtained from any person and
privileged or confidential. If it is deter-
mined that a proper showing has been
made in support of the request, the ma-
terial will be held confidential; other-
wise, notice will be given of denial of
such a request and an opportunity af-
forded for withdrawal of the submission.
Requests for confidential treatment will
be held confidential (7 CFR 1.27(¢)).

Comments on the proposal should bear
a reference to the date and page number
of this issue of the FEpERAL REGISTER.

Done at Washington, D.C., on
December 29, 1971,
G. R. GRANGE,
Acting Administrator.

[FR Doc.72-104 Filed 1-4-72;8:46 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 1301
OVER-THE-COUNTER DRUGS

Proposal Establishing Rule Making
Procedures for Classification

Because self-medication is essential to
the Nation’s health care system, it is im-
perative that over-the-counter (OTC)
drugs available for human use be safe
and effective and bear fully informative
labeling. The Food and Drug Adminis-
tration is concerned that some formula-
tions presently on the market do not
have their claimed effect and/or do not
bear adequate labeling for safe and ef-
fective use by the laity.

Prior to the enactment in 1938 of the
Federal Food, Drug, and Cosmetic Act,
all drugs were marketed without first
undergoing review by the Food and Drug
Administration. Under the 1938 act, the
Food and Drug Administration was given
authority to review, prior to marketing,
the safety data on those drugs not gen-
erally recognized as safe under their in-
tended uses. Under the Drug Amend-
ments of 1962, which amended the Fed-
eral Food. Drug, and Cosmetic Act, the
Food and Drug Administration was given
authority to review, prior to marketing,
the safety and effectiveness of those
drugs not generally recognized as safe
and effective for their intended use. Pur-
suant to the 1962 amendments, the Food
and Drug Administration was also re-
quired to review the efficacy claims of
those new drugs introduced into the mar-
ket between 1938 and 1962. Because of the
greater potential for harm of presecrip-
tion drugs, the review of such drugs was
conducted as a matter of first priority
and is nearing completion. It is now ap-
propriate to conduct a similar review
of OTC drugs.

Cause for concern is illustrated by re-
cent Drug Efficacy Study evaluations of
the National Academy of Science-Na-
tional Research Council. The NAS-NRC
reviewed 420 OTC drugs which were
broadly representative of the whole range
of the OTC market. The NAS-NRC pan-
els’ conclusions, which were based upon
supporting data submitted by manufac-
turers, were that approximately 25 per-
cent of the drugs reviewed had an indi-
cation that was classifiable as effective.
These evaluations, when viewed in the
context of the entire OTC drug field,
present questions that must ‘be con-
fronted by industry and government.

Estimates of the number of OTC drug
products on the market vary from 100,000
to one-half million. Extremely few of
these drugs have been approved through
the new-drug procedures set forth in
section 505 of the act. Some OTC drugs
may be excluded from the definition of
a new drug by reason of the so-called
1938 grandfather clause in section 201
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(p) (1) of the act, and others may be
excluded from application of the Drug
Amendments of 1962 by reason of the
so-called 1962 grandfather clause in sec-
tion 107(c) of those amendments. Any
OTC drug excluded from new-drug sta-
tus by reason of the 1938 or 1962 grand-
father clause is, however, subject to other
requirements for drugs in Chapter V of
the act, and in particular may not be
misbranded under section 502.

The Food and Drug Administration in-
tends to require that all unapproved new
drugs and misbranded drugs either be
reformulated and/or relabeled to meet
all requirements of the act or be removed
from the market. In carrying out its
responsibilities in this area, the Food
and Drug Administration may either ini-
tiate a separate court action with respect
to each violative OTC drug or deal with
all OTC drugs through rulemaking by
therapeutic classes on an industrywide
basis. It has been determined that the
latter approach should be pursued. In
making this decision, the following fac-
tors were considered:

1. The limited resources of the Food
and Drug Administration would be over-
whelmed by attempting to review sepa-
rately the labeling and the data on the
safety and effectiveness for each OTC
drug now on the market. This would be
further complicated by the almost daily
growth in the number of drugs being
marketed and the changes in formulation
and labeling of previously marketed
drugs. In large measure, this is the result
of a tendency on the part of some man-
ufacturers to develop new mixtures and
adjust formulations and labeling for
competitive reasons. The prospects of
completing a detailed drug-by-drug re-
view of the OTC market in a reasonable
time are extremely remote.

2. Litigation to remove violative OTC
preparations from the market would
necessarily be on a drug-by-drug basis.
Such proceedings would place an enor-
mous burden on the courts which must
hear the cases, on the agency which must
prepare them, on the community of med-
ical and scientific experts who must
testify, and on the members of the phar-
maceutical industry who are affected.
Such litigation is time-consuming and
expensive and is sometimes ineffective
because manufacturers may change the
formulation of the drug in question and/
or its labeling claims and reintroduce the
product into the market, thus requiring
still further litigation.

3. Litigation to delineate the precise
scope of the 1938 and 1962 grandfather
clauses in order to determine exactly
which of the thousands of OTC drugs on
the market may validly claim exemption
from new-drug status under those
clauses and then to determine on a drug-
by-drug basis which of those grand-
fathered claims and formulations are
safe and effective under the prescribed,
recommended, or suggested conditions
of use, and thus not misbranded, would
more than exhaust all present resources
of the agency. There is no feasible way

to determine what formulations and
claims may properly be regarded as
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grandfathered, and in any event the date
of entry into the market has no bearing
whatever on the safety and effectiveness
of the drug and the truthfulness and
adequacy of its labeling. It would be un-
reasonable and unjust to permit grand-
fathered drugs to remain on the market
unchanged while competitive items must
be reformulated and/or relabeled or re-
moved from the market. The same scien-
tific and medical determinations involved
in reviewing the safety and effectiveness
of nongrandfathered OTC drugs are also
involved in determining whether grand-
fathered drugs are misbranded and thus
are properly made in a single proceeding
that will apply across the board to all
products in a single therapeutic class.

4. Of paramount concern is the inade-
quate consumer protection produced by a
product-by-product review and case-by-
case litigation against each drug. It is
not unreasonable to expect that a very
large number of violative drugs would
remain on the market for long periods of
time because of the limited resources of
the agency to evaluate and proceed
against such drugs and the delays inher-
ent in complicated litigation through
trial and appellate courts.

5. It is impossible to proceed simul-
taneously by litigation against all manu-
facturers of similar preparations or their
drugs. The situation will arise, as it has
before, that preparations similar to those
proceeded against will remain on the
market long after their less fortunate
counterparts have been removed. This
situation must be avoided for two rea-
sons. First, and most important, the pub-
lic is not sufficiently protected when vio-
lative drugs remain on the market. Sec-
ond, equitable enforcement of the law
requires that the agency proceed against
all manufacturers of similar prepara-
tions, since those not proceeded against
would have an unfair competitive ad-
vantage.

6. Practically all of the thousands of
OTC drugs now marketed are com-
pounded from only an estimated 200 ac-
tive ingredients which are used either
alone or in varying combinations. Many
thousands of these drugs are readily com-
parable in that the labeling is similar
and the active ingredients are the same,
or are essentially the same, but are pres-
ent in slightly different dosages. Al-
though.each is a separate product, the
same scientific and medical evidence is
relevant in reviewing all OTC drugs with-
in a given therapeutic class.

7. Any approach to the review of the
safety and effectiveness of OTC drugs
must be consistent with the mandates of
the Federal Food, Drug, and Cosmetic
Act. In carrying out its responsibilities

under the act through administrative

proceedings and litigation in Federal
courts, the agency has required the pres-
ence in published literature of adequate
and appropriate medical documenta-
tion, consisting at least in part of con-
trolled clinical investigations, as the test
of whether a drug is no longer a new
drug within the meaning of section 201
(p) (1) of the act, Unpublished and un-

controlled studies and data may corrobyo.
rate published and controlled findings,

Accordingly, the Commissioner pro.
poses to establish procedures for ryle
making which will result in elassifying
some OTC drugs as generally recognizeq
among qualified experts as safe and effec-
tive and not misbranded under pre.
scribed, recommended, or suggested con-
ditions of use. Any OTC drug not meet.-
ing the requirements established for
such drugs pursuant to this procedure
will have to be the subject of an ap.
proved new-drug application prior to
marketing. (Since a grandfathered drug
that is found to be misbranded would be
required tochange its formulation and/or
labeling and thus lose its grandfathered
status, any such product must either
meet the applicable monograph or be the
subject of an approved new-drug appli-
cation in order to be legally marketed.) A
deviation from a monograph will be ap-
proved for an individual manufacturer
through approval of a new-drug appli-
cation justifying such a deviation. Ship-
ment of a nonconforming OTC drug (one
neither classified as generally recognized
as safe and effective and not misbranded,
nor subject to an approved NDA) in in-
terstate commerce will be prohibited. Re-
sponsible persons and the manufacturer
and distributor will be subject to criminal
prosecution and injunctive action, and
the drug will be subject to seizure and
injunction on the ground that the drug
is an unapproved new-drug or is a mis-
branded drug (f it is exempt from the
new-drug definition under the 1938 or
1962 grandfather clause).

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 201, 502, 505, 701, 52 Stat. 1040~
42 as amended, 1050-53 as amended,
1055-56 as amended by 70 Stat. 919 and
72 Stat. 948; 21 U.S.C. 321, 352, 355, 371)
and the Administrative Procedure Act
(secs. 4, 10, 60 Stat. 238 and 243 as
amended; 5 U.S.C. 553, 702, 703, 704)
and under authority delegated to him
(21 CFR 2.120), the Commissioner pro-
poses that Part 130 be amended by add-
ing a new Subpart D consisting at this
time of one section, as follows:

Subpart D—Over-the-Counter Drugs
Which Are Generally Recognized
as Safe and Effective and Not
Misbranded

§ 130.301 Over-the-counter (0OTC)
drugs for human use; procedures for
rule making for the classification of
OTC drugs as generally recognized a3
safe and effective and not mis
branded under prescribed, recom-
mended, or suggested conditions of
use.

For purposes of classifying over-the-
counter (OTC) drugs as drugs generally
recognized among qualified experts as
safe and effective for use and as not
misbranded drugs, the following regu-
lations shall apply:
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(a) Procedure for establishing OTC
grug monographs—(1) Advisory re-
siew panels. The Commissioner shall ap-
point. advisory review panels of quali-
fied experts to evaluate the safety and
effectiveness of OTC drugs, to review
OTC drug labeling, and to advise him on
the promulgation of monographs estab-
lishing conditions under which OTC
drugs are generally recognized as safe
and effective and not misbranded. A
single advisory review panel shall be
established for each designated cate-
gory of OTC drugs and every OTC drug
catezory will be considered by a panel.
The members of a panel shall be quali-
fied experts (appointed by the Commis-
sioner) and may include persons from
lists submitted by organizations repre-
senting professional, consumer, and in-
dustry interests. The Commissioner shall
deignate the chairman of each panel.
Summary minutes of all meetings shall
be made.

(2) Request jor data and views. The
Commissioner will publish a notice in
the FEDERAL REGISTER requesting inter-
ested persons to submit, for review and
evaluation by an advisory review panel,
published and unpublished data and in-
formation pertinent to a designated
category of OTC drugs. Data and infor-
mation submitted pursuant to a pub-
lished notice, and falling within the
confidentiality provisions of 18 U.S.C.
1905, 5 U.S.C. 552(b), or 21 U.S.C. 331
(i), shall be handled by the advisory
review panel and the Food and Drug
Administration as confidential until
publication of a proposed monograph
and the full report(s) of the panel.
Thirty days thereaiter such data and
information shall be made publicly
available and may be viewed at the
Office of the Hearing Clerk of the Food
and Drug Administration, except to the
extent that the person submitting it
demonstrates that it still falls within
the confidentiality provisions of one or
more of those statutes. To be considered,
seven copies of the data and/or views
on any marketed drug within the class
must bhe submitted in the following
format:

OTC DruUG REVIEW INFORMATION

I. Label(s) and all labeling.

II. A statement of the complete quanti-
tatlve composition of the drug.

III. Animal safety data.

A. Individual active components.

1. Controlled studies.

2. Partially controlled or
studies.

B. Combinations of the individual active
components.

1. Controlled studies.

2, Partially controlled or uncontrolled
studies.

C. Finished drug product.

1. Controlled studies.

2. Partially controlled or uncontrolled
studies,

IV. Human safety data.

A. Individual active components.

1. Controlled studies.

2. Partially controlled or uncontrolled
studies.

3. Documented case reports.

uncontrolled
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4. Pertinent marketing experiences that
may influence a determination as to the
safety of each individual active component.

B. Combinations of the individual active
components.

1. Controlled studies.

2. Partially controlled or uncontrolled
studies,

3. Documented case reports.

4. Pertinent marketing experiences that
may influence a determination as to the
safety of combinations of the individual
active components.

C. Finished drug product.

1. Controlled studies.

2. Partially controlled or uncontrolled
studies.

3. Documented case reports.

4, Pertinent marketing experiences that
may influence a determination as to the
safety of tHe finished drug product.

V. Efficacy data.

A. Individual active components.

%. Controlled studies.

2. Partially controlled or
studies.

3. Documented caseo reports.

B. Combinations of the individual active
components.

1. Controlled studies.

2. Partially controlled or
studles,

3. Documented case reports.

C. Finished drug product.

1. Controlled studies.

2. Partially controlled or
studies.

3. Documented case reports.

VI. A summary of the data and views set-
ting forth the medical rationale and pur-
pose (or lack thereof) for the drug'and its
ingredients and the sclentific basis (or lack
thereof) for the conclusion that the drug
and its ingredients have been proven safe
and effective for the intended use. If there
is an absence of controlled studies in the
material submitted, an explanation as to
why such studies are not considered neces-
sary must be included.

(3) Deliberations of an advisory re-
view panel. An advisory review panel will
meet as often and for as long as is ap-
propriate to review the data submitted
to it and to prepare a report containing
its conclusions and recommendations to
the Commissioner with respect to the
safety and effectiveness of the drugs in
a designated category of OTC drugs. A
panel may consult any individual or
group. Any interested person may re-
quest an opportunity to present oral
views to the panel; such request may be
granted or denied by th panel. Such re-
quests for oral presentations should be
in written form including a summariza-
tion of the data to be presented to the
panel. Any interested person may present
written data and views which shall be
considered by the panel. This informa-
tion shall be presented to the panel in
the format set forth in subparagraph (2)
of this paragraph and within the time
period established for the drug category
in the notice for review by a panel.

(4) Standards for safety, effectiveness,
and labeling. The advisory review panel,
in reviewing the data submitted to it
and preparing its conclusions and rec-
ommendations, and the Commissioner,
in reviewing the conclusions and recom-
mendations of the panel and the pub-
lished proposed, tentative, and final

uncontrolled

uncontrolled

uncontrolled
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monographs, shall apply the foliowing
standards to determine general recogni-
tion that a category of OTC drugs is safe
and effective and not misbranded:

(i) Safety means a low incidence of
adverse reactions or significant side ef-
fects under adequate directions for use
and warnings against unsafe use as well
as low potential for harm which may
result from abuse under conditions of
widespread availability. Proof of safety
shall consist of adequate tests by all
methods reasonably applicable to show
the drug is safe under the prescribed,
recommended, or suggested conditions of
use; such tests may be corroborated by
reports of significant human experience
during marketing. General recognition
of safety shall ordinarily be based upon
published studies which may be corrobo~
rated by unpublished studies and other
data.

(ii) Effectiveness means a reasonable
expectation that, in a significant propor-
tion of the target population, the phar-
macological effect of the drug, when used
under adequate directions for use and
warnings against unsafe use, will provide
clinically significant relief of the type
claimed. Proof of effectiveness shall con-
sist of controlled clinical investigations
as defined in § 130.12(a) (5) (ii), unless
this requirement is waived on the basis
of a showing that it is not reasonably
applicable to the drug or essential to the
validity of the investigation and that an
alternative method of investigation is
adequate to substantiate effectiveness.
Investigations may be corroborated by
partially controlled or uncontrolled stud-
ies, documented clinical studies by qual-
ified experts, and reports of significant
human experience during marketing.
Isolated case reports, random experience,
and reports lacking the details which
permit scientific evaluation will not be
considered. General recognition of effec-
tiveness shall ordinarily be based upon
published studies which may be corrobo-
lciated by unpublished studies and other

ata.

(iii) The benefit-to-risk ratio of a drug
shall be considered in determining safety
and effectiveness.

(iv) An OTC drug may combine two
or more safe and effective active in-
gredients and may be generally recog-
nized as safe and effective when each
active ingredient makes a contribution
to the claimed effect(s); when combin-
ing of the active ingredients does not
decrease the safety or effectiveness of
any of the individual active ingredients;
and when the combination, when used
under adequate directions for use and
warnings against unsafe use, provides
rational concurrent therapy for a signifi-
cant proportion of the target population.

(v) Labeling shall be clear and truth-
ful in all respects and may not be false
or misleading in any particular, It shall
state the intended uses and results-of the
product; adequate directions for proper
use; and warnings against unsafe use,
side effects, and adverse reactions in
such terms as to render them likely to
be read and understood by the ordinary
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individual, including individuals of low
comprehension, under customary condi-
tions of purchase and use.

(vi) A drug shall be permitted for
OTC sale and use by the laity unless,
because of its toxicity or other potential
for harmful effect or because of the
method of or collateral measures neces-
sary to its use, it may safely be sold
and used only under a Dpractitioner’s
prescription.

(5) Advisory review panel report to
the Commissioner. An advisory review
panel shall submit to the Commissioner
a report containing its conclusions and
recommendations with respect to the
conditions under which OTC drugs fall-
ing within the category covered by the
panel are generally recognized as safe
and effective and not misbranded. In-
cluded within this report shall be:

(i) A recommended monograph or
monographs covering the category of
OTC drugs and establishing conditions
under.which the drugs involved are gen-
erally recognized as safe and effective
and not misbranded. This monograph
may include any conditions relating to
active ingredients, labeling indications,
warnings and adequate directions for
use, prescription or OTC status, and any
other conditions necessary and appro-
priate for the safety and effectiveness of
drugs covered by the monograph.

(ii) A statement of all active ingredi-
ents, labeling claims or other statements,
or other conditions reviewed and ex-
cluded from the monograph on the basis
of the panel's determination that they
would result in the drug's not being gen-
erally recognized as safe and effective
or would result in misbranding.

(iii) A statement of all active ingredi-
ents, inactive ingredients, labeling
claims or other statements, manufactur-
ing procedures, or other conditions re-
viewed and excluded from the mono-
graph on the basis of the panel’s deter-
mination that the available data are
insufficient to classify such conditions
under either subdivision ¢i) or Gi) of
this subparagraph and for which further
testing is therefore required. The report
may recommend the type of further test-
ing required and the time period within
which it might reasonably be concluded.

(6) Proposed monograph. Affter re-
viewing the conclusions and recommen-
dations of the advisory review panel, the
Commissioner shall publish in the Fep-
ERAL REGISTER & proposed order contain-
ing:

(1) A monograph or monographs es-
tablishing conditions under which a
categroy of OTC drugs is generally rec-
ognized as safe and effective and not
misbranded.

(ii) A statement of the conditions ex-
cluded from the monograph on the basis
of the Commissioner’s determination
that they would result in the drug’s not
being generally recognized as safe and
effective or would result in misbranding.

(iii) A statement of the conditions
excluded from the monograph on the
basis of the Commissioner’s determina-
tion that the available data are insuffi-
cient to classify such conditions under
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either subdivision (i) or (i) of this
subparagraph.

(iv) The full report(s) of the panel
to the Commissioner.

The proposed order shall specify a rea-
sonable period of time within which con-
ditions falling within subdivision @ii)
of this subparagraph may be continued
in marketed products while the data nec-
essary to support them are being ob-
tained for evaluation by the Food and
Drug Administration. The summary
minutes of the panel meetings shall be
made available to interested persons
upon request. Any interested person may,
within 60 days after publication of the
proposed order in the FEpERAL REGISTER,
file with the Hearing Clerk of the Food
and Drug Administration written com-
ments in quintuplicate. Comments may
be accompanied by a memorandum or
brief in support thereof. All comments
may be reviewed at the Office of the
Hearing Clerk during regular working
hours, Monday through Friday. Within
30 days after the final day for submis-
sion of comments, reply comments may
be filed with the Hearing Clerk; these
comments shall be utilized to reply to
comments made by other interested per-
sons and not to reiterate a position.

(1) Tentative final monograph. After
reviewing all comments and reply com-
ments, the Commissioner shall publish
in the FeperaL RECISTER a tentafive or-
der containing a monograph establish-
ing conditions under which a category
of OTC drugs is generally recognized as
safe and effective and not misbranded.
Within 30 days, any interested party may
file with the Hearing Clerk of the Food
and Drug Administration written objec-
tions specifying with particularity the
omissions or additions requested. These
objections are to be supported by a brief
statement of the grounds therefor. A
request for an oral hearing may accom-
pany such objections.

(8) Oral hearing before the Commis-
sioner. After reviewing objections filed in
response to the tentative final mono-
graph, the Commissioner, if he finds rea-
sonable grounds in support thereof, shall
by notice in the FEpERAL REGISTER sched-
ule an oral hearing which shall last no
longer than 3 hours. The notice schedul-
ing an oral hearing shall specify the
Iength of the hearing and how the time
shall be divided among the parties re-
questing the hearing. The hearing shall
be conducted by the Commissioner and
may not be delegated.

(9) Final monograph. After reviewing
the objections and considering the argu-
ments made at any oral hearing, the
Commissioner shall publish in the Fgp-
ERAL REGISTER a final order containing a
monograph establishing conditions under
which a category of OTC drugs is gen-
erally recognized as safe and effective
and not misbranded. The monograph
shall become effective as specified in the
order,

(10) Court appeal. The monograph
contained in the final order constitutes
final agency action from which appeal
lies to the courts. The Food and Drug

Administration will request consolidation
of all appeals in a single court. Upon
court appeal, the Commissioner may, af
his discretion, stay the effective date for
part or all of the monograph pending
appeal and final court adjudication.

(11) Amendment of monographs, The
Commissioner may propose on his own
initiative to amend or repeal any mono-
graph established pursuant to this sec-
tion. Any interested person may petition
the Commissioner for such proposal. A
petition shall set forth the action re-
quested and a detailed statement of the
grounds in support of such action. After
review of a petition, the Commissioner
may deny the petition if he finds
a lack of substantial support for
safety or effectiveness (in which case
the appeal provisions of subparagraph
(10) of this paragraph shall apply)
or may publish a proposed amend-
ment or repeal in the FepERAL Rxc.
IsTer if he finds substantial support
for safety and effectiveness (in which
case the provisions of subparagraphs (§),
(M), (8), and (9) of this paragraph shall
apply). A new-drug application may he
submitted in lieu of or in addition to a
petition under this paragraph.

(b) Legal status of monographs. (1)
After its effective date, a monograph or
any part thereof contained in a final
order which is not the subject of a timely
court appeal or which is the subject of a
timely appeal and is affirmed by a court
constitutes a binding substantive rule.

(2) Once a monograph or any part
thereof becomes a binding substantive
rule pursuant to subparagraph (1) of
this paragraph, an OTC drug which falls
within the category of drugs covered by
that monograph shall be deemed not to
be generally recognized, among experts
qualified by scientific training and ex-
perience to evaluate the safety and effec-
tiveness of drugs, as safe and effective
for use under the condiions prescribed,
recommended, or suggested in the label-
ing thereof, unless it complies with all of
the conditions established by that
monograph.

(3) Once a monograph or any part
thereof becomes a binding substantive
rule pursuant to subparagraph (1) of
this paragraph, an OTC drug which falls
within the category of drugs covered by
that monograph and which is exempt
from the definition of a new drug in sec-
tion 201(p) (1) of the act as a result of
the so-called 1938 grandfather clause or
which is not subject to the Drug Amend-
ments of 1962 as a result of the so-called
1962 grandfather clause in section 107(¢)
of those amendments shall be deemed t0
be misbranded and in violation of section
502 of the act, unless it complies with all
of the conditions established by that
monograph.

(4) Once a monograph becomes 8
binding substantive rule pursuant to sub-
paragraph (1) of this paragraph, an
OTC drug falling within the category of
drugs covered by that monograph shall,
prior to its marketing, either comply with
all of the conditions established in that
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monograph or be the subject of an ap-
proved new-drug application. Any such
drug which fails to meet one or the
other of these two conditions shall be in
violation of the act and shall be subject
to summary court procdeure for a deter-
mination of illegality. Persons and com-
panies responsible for marketing a drug
in violation of this provision are subject
to eriminal prosecution and injunction,
and the violative drug is subject to sei-
zure and injunction. The Commissioner
will request recall of such products from
the market.

(5) Anew-drug application requesting
approval of an OTC drug deviating in
any respect from a monograph that has
become a binding substantive rule pur-
suant to subparagraph (1) of this para-
graph shall be in the form required by
$130.4(a) (2) but shall include a state-
ment that the product meets all condi-
tions of the applicable monograph except
for the deviation for which approval is
requested and may omit all information
except that pertinent to the deviation for
which approval is requested.

(¢) The monographs promulgated
pursuant to the provisions of this sec-
tion shall be established in this Subpart
Dand shall consist of the following desig-
nated categories: g

(1) Antacids.

(2) Laxatives.

(3) Antidiarrheal products.

(4) Emetics.

(5) Antiemetics.

(6) Antiperspirants.

(7) Sunburn prevention and treat-
ment products.

(8) Vitamin-mineral products.

(9) Antiinfective products.

(10) Dandruff products.

(11) Mouthwash products.

(12) Hemorrhoidal products.

(13) Hematinics.

(14) Bronchodilator
matic produects.

(15) Analgesics.

(16) Sedatives and sleep aids.

(17) Stimulants,

(18) Antitussives.

(19) Antihistamines,

(20) Cold remedies.

(21) Antirheumatic products.

(22) Ophthalmic products.

(23) Contraceptive products.

(24) Menstrual products.

(25) Dentifrices and dental products
Such as analgesics, antiseptics, ete.

(26) Miscellaneous (all other OTC
drugs not falling within one of the
ebove therapeutic categories) .

Interested persons may, within 60 days
after publication ‘hereof in the FEDERAL
REcIsTER, file with the Hearing Clerk,
Department of Health, Education, and
Welfare, Room 6-88, 5600 Fishers Lane,
Rockville, Md. 20852, written comments
(preferably in quintuplicate) regarding
thiS.Droposal. Comments may be accom-
banied by a memorandum or brief in
Support thereof, Received comments may

and antiasth-
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be seen in the above office during work-
ing hours, Monday through Friday,

Dated: December 30, 1971.

CHARLES C. EDWARDS,
Commissioner of Food and Drugs.

[FR Dcc.72-147 Filed 1-4-72;8:50 am]

Social Security Administration

[ 20 CFR Part 4051
[Reg. No. 5]

FEDERAL HEALTH INSURANCE FOR
THE AGED

Provider Review Procedures and Sus-
pension of Payments Under Medi-
care 3

Notice is hereby given, pursuant to the
Administrative Procedure Act (5 U.S.C.
552 et seq.) that the amendments to the
regulations set forth in tentative form
below are proposed by the Commissioner
of Social Security, with the approval of
the Secretary of Health, Education, and
Welfare. The proposed amendments (1)
require intermediaries to institute re-
view procedures for providers dissatisfied
with intermediaries’ determinations on
cost reports; and (2) provide that pay-
ments to providers and suppliers of serv-
ices could be suspended to recover over=
payments to them only after such pro-
viders and suppliers have been afforded
an opportunity to present evidence on
the issue of the overpayment, and where
a suspension of payments is put into
effect there would be an expeditious set-
tlement of the issues involved. It is in-
tended that regulations dealing with
provider reviews be effective for cost re-
porting periods ending on or after De-
cember 31, 1971, and that the regulations
on suspensions be effective January 1,
1972.

Prior to the final adoption of the pro-
posed amendments to the regulations,
consideration will be given to any data,
views, or arguments pertaining thereto
which are submitted in writing in tripli-
cate to the Commissioner of Social Se-
curity, Department of Health, Education,
and Welfare Building, Fourth and Inde~
pendence Avenue SW., Washington, DC
20201, within a period of 30 days from
the date of publication of this notice in
the FEDERAL REGISTER,

Copies of all comments received in re-
sponse to this notice will be available for
public inspection during regular business
hours at the Washington Inquiries Sec-
tion, Office of Public Affairs, Social Se-
curity Administration, Depariment of
Health, Education, and Welfare, North
Building, Room 3193, 330 Independence
Avenue SW., Washington, DC 20201.

The proposed regulations are to be
issued under the authority contained in
sections 1102, 1815, and 1871, 49 Stat.
647, as amended, 79 Stat. 296, 322, and
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331, as amended; 42 U.S.C. 1302, 1395
et seq.

Dated: December 2, 1971.

ROBERT M. BALL,
Commissioner of Social Security.

Approved: December 29, 1971.

ErLrL1or L. RICHARDSON,
Secretary of Health, Education,
and Welfare.

Regulation No. 5 of the Social Secu-
rity Administration (20 CFR Part 405)
is further amended as follows:

1. The heading to Subpart C is revised
to read as follows: Subpart C—Exclu-
sions, Recovery of Overpayment, Liabil-
ity of a Certifying Officer, and Suspen-
sion of Payment.

2. Section 405.301 is revised to read as
follows:

§ 405.301 Scope of subpart.

Sections 405.310 to 405.320 describe
certain exclusions from coverage applica-
ble to hospital insurance benefits (part A
of title XVIII) and supplementary medi-
cal insurance benefits (part B of title
XVIII). The exclusions in this subpart
are applicable in addition to any other
conditions and limitations in this part
405 and in title XVIII of the Act. Sec-
tions 405.350 to 405.359 relate to the ad-
Justment or recovery of an incorrect
payment, or a payment made under sec-
tion 1814(e) of the Health Insurance for
the Aged Act. Sections 405.370 to 405.373
relate to the suspension of payments to
a provider of services or other supplier
of services where there is evidence that
such provider or supplier has been or
may have been overpaid.

3. New §§ 405.370-405.373 are added to
read as follows:

§ 405.370 Suspension of payments to
providers of services and other sup-
pliers of services.

(a) Payments otherwise authorized to
be made to providers of services and
other suppliers of services in accordance
with subpart A or subpart B of this part
405 (but excluding payments to entitled
individuals and payments under § 405.251
(a)) may be suspended, in whole or in
part, by an intermediary or a carrier
when:

(1) The intermediary or carrier has
determined that the provider or other
supplier to whom such payments are to
be made has been overpaid under title
XVIII of the Social Security Act, or

(2) The intermediary or carrier has
some evidence, although additional evi-
dence may be needed for a determina-
tion, that such overpayment exists or
that the payments to be made may not be
correct.

(b) A suspension shall be put into ef-
fect only after the provisions in
§§ 405.371 and 405.372 have been com-
plied with and the intermediary or car-
rier has determined that the suspension
of payments, in whole or in part, is
needed to protect the program against
financial loss. The provisions of this sec-
tion and §§ 405.371-405.373 shall be effec-
tive on January 1, 1972,

FEDERAL REGISTER, VOL. 37, NO. 2—WEDNESDAY, JANUARY 5, 1972




90

§ 405.371 Proceeding for suspension.

(a) General, Whenever the intermedi-
ary or carrier has determined that a sus-
pension of payments under §405.370
should be put into effect with respect to
a provider of services or other supplier
of services, the intermediary or carrier
shall notify the provider or other sup-
plier of its intention to suspend pay-
ments, in whole or in part, and the rea-
sons for making such suspension, The
provider or other supplier will be given
the opportunity to submit any statement
(including any pertinent evidence) as to
why the suspension shall not be put into
effect and shall have 15 days following
the date of notification to submit such
statement, unless the intermediary or
carrier for good cause imposes a shorter
period. The intermediary or carrier may,
for good cause shown, extend the time
within which the statement may be sub-
mitted. If no statement is received with-
in the 15-day period or such other
period as specified in the notice, the sus-
pension shall go into effect.

(b) Fraud or misrepresentation. The
provisions of paragraph (a) of this sec-
tion shall not apply where the inter-
mediary or carrier has reason o believe
that the circumstances giving rise to the
need for a suspension of payments in-
volves fraud or willful misrepresentation.
Instead, the intermediary or carrier may
suspend payments without first notify-
ing the provider or other supplier of an
intention to suspend payments. The pro-
vider or other supplier will be notified
of such suspension and the reasons for
taking such action.

(e) Notice of amount of program re-
imbursement, The provisions of para-
graph (a) of this section shall not apply
where the intermediary, after furnishing
a provider a written notice of the amount
of program reimbursement pursuant to
§ 405.491, suspends payment under para-
graph (b) of such § 405.491,

(d) Failure to furnish information re-
quested. The provisions of paragraph
(a) of this section shall not apply where
the intermediary or carrier suspends pay-
ments to a provider or other supplier of
services because such provider or sup-
plier of services has failed to submit evi-
dence requested by such intermediary or
carrier which is needed to determine the
amounts due such provider or supplier
under the program (sections 1815 and
1833(e) of the Act).

§ 405.372 Submission of evidence and
notification of administrative deter-
mination to suspend.

When pursuant to §405.371(a) the
provider or other supplier submits a
statement, the intermediary or carrier
shall consider such statement (including
any pertinent evidence submitted), to-
gether with any other material bearing
upon the case, and make a determina-
tion as .to whether the facts justify a
suspension authorized by § 405.373. If the
intermediary or carrier determines that
a suspension should go into effect, writ-
ten notice of such determination will be
sent to the provider or other supplier.
Such notice will contain specific findings
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on the conditions upon which the sus-
pension was based, and an explanatory
statement for the final decision.

§ 405.373 Subsequent action by inter-
mediary or carrier.

(a) Where a suspension is put into
effect by reason of §405.370(a), such
suspension shall remain in effect until
whichever of the following first occurs:
(1) The overpayment is liquidated, (2)
the intermediary or carrier enters into
an agreement with the provider or other
supplier for liquidation of the overpay-
ment, or (3) the intermediary or carrier,
on the basis of subsequently acquired
evidence or otherwise, determines that
there is no overpayment; except that the
intermediary or carrier may at any time
adjust such suspension for an appro-
priate period if it determines that con-
tinuation of the suspension would cause
irreparable harm to the provider or
other supplier,

(h) Where the suspension is put into
effect by reason of § 405.370(b), the in-
termediary or carrier will take timely
action after such suspension to obtain
such additional evidence it may need to
make a determination as to whether an
overpayment exists or the payments may
be made (ie., evidence from the records
of the provider or other supplier of serv-
ices). All reasonable efforts will be
made by the intermediary or carrier to
expedite such determinations. As soon as
such determination is made, the provider
or other supplier will be informed and,
where appropriate such suspension will
be rescinded or adjusted to take into ac-
count such determination. If such sus-
pension is not rescinded, it shall remain
in effect as specified in paragraph (a) of
this section.

(¢) The provisions of this section shall
not apply where the intermediary or car-
rier, in suspending payments pursuant to
§ 405.370, had reason to believe that the
circumstances giving rise to such suspen-~
sion involve fraud or serious misrepre-
sention.

4. The heading to Subpart D is
amended to read as follows:

Subpart D—Principles of Reimburse-
ment for Provider Costs and for
Services by Hospital-Based Physi-
cians; Appeals by Provider

5. New §§ 405.490-405.499f are added
to read as follows:

§ 405.490 Intermediary-provider reim-
bursement determination hearing
procedure.

Under its agreement with the Secre-
tary of Health, Education, and Welfare,
each intermediary is required to estab-
lish and maintain procedures for resolv-
ing any controversy which may arise be-
tween the intermediary and a provider
as to the amount of program reimburse-
ment due the provider or dué the health
insurance program. These procedures
shall provide for a hearing on the inter-
mediary’s reasonable cost determination
contained in a notice of program reim-
bursement (see § 405.491) when a timely

filed request for a hearing on this deter-
mination is made by the provider. Each
intermediary must set forth its hearing
procedure in writing and furnish writtey
notice of the availability of the procedurs
to the providers it services. The provi-
sions of this section and §§ 405.491-
405.499f shall be effective with cost re-
porting periods ending on or after De.
cember 31, 1971,

§ 405.491 Notice of amount of progran
reimbursement.

(a) Upon receipt of a provider's cost
report, or amended cost report wher
permitted or required, the intermediary
shall as expeditiously as possible analyz
the report and thereafter commence any
necessary audit of the report. Following
receipt and analysis of any audit findings
pertaining to the report, the intermedi-
ary shall furnish the provider a written
notice of amount of program reimburse-
ment. The notice shall (1) explain the
intermediary’'s determination of total
program reimbursement due the provider
for the reporting period covered by the
cost report or amended cost report; (2)
relate this determination to the pro-
vider’s claimed total reimburseable cosis
for this period; (3) explain the
amount(s) and the reason(s) why, by
appropriate reference to law, regulations,
or program policy and procedure, this
determination may differ from the pro-
vider's claim; and (4) inform the pro-
vider of its right to have the determina-
tion reviewed at a hearing.

(b) The intermediary’s determination
as conbtained in a notice of amount of
program reimbursement shall constitute
the basis for making the retroactive ad-
justment (required by § 405.454(f)) to
any program payments made to the pro-
vider during the period to which the de-
termination applies, including the sus-
pending of further payments to the pro-
vider in order to recover, or to aid in the
recovery of, any overpayment identified
in the determination to have been made
to the provider, notwithstanding any re-
quest for hearing on the determination
the provider may make under § 405.492
(a). Any such suspension shall remain in
effect as specified in § 405.373(a).

§ 405.492 Right to hearing on a notice
of program reimbursement determi-
nation or notice of suspension of pro-
gram reimbursement.

(a) A provider dissatisfied with the
intermediary determination contained in
a notice of amount of program reim-
bursement may request an intermediary
hearing of the determination. Such re-
quest must be in writing and be filed with
the intermediary within 60 calendar days
after the date of the notice of progr
reimbursement.

(b) Such request must (1) identily
the aspect(s) of the determination with
which the provider is dissatisfled, and
(2) explain why the provider believes the
determination on these matters is inccr-
rect, and (3) be submitted with any
documentary evidence the provider con-
siders necessary to support its position.
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(¢) Following the timely filing of the
request for hearing, the provider may
identify in writing, prior to the onset of
the hearings proceedings, additional as-
pects of the determination with which
it is dissatisfled and furnish any docu-
mentary evidence in support thereof.

§405.493 Failure 1o timely request a
hearing on a notice of program re-
imbursement determination.

Where a provider requests a hearing
on a notice of amount of program reim-
pursement determination after the time
Iimit prescribed in § 405.492(a), the des-
ignated individual(s) of the intermedi-
ary responsible for the hearing proce-
dure shall dismiss the request and fur-
nish the provider a written notice which
explains the time limitation, except that
for good cause shown the time limit pre-
scribed in § 405.492(a) may be extended.

§405.494 Parties to the hearing.

The parties to the hearing shall be the
provider and any other person who
makes a showing that his rights may be
prejudiced by the hearing officer’s deci-
sion. Neither the intermediary nor the
Social Security Administration may be
made a party.

§405.495 Hearing officer or panel of
hearing officers.

The hearing provided for in § 405.492
shall be conducted by a hearing officer
or panel of hearing officers designated
by the intermediary. Such hearing of-
ficer or officers shall be persons knowl-
edgeable in the field of cost reimburse-
ment. The hearing officer or officers shall
not have had any direct responsibility for
the program reimbursement determina-
tion with respect to which a request for
hearing is filed.

§ 405,496 Conduct of hearing.

The hearing shall be open to the pro-
vider, its representatives, intermediary
representatives, and representatives of
the Bureau of Health Insurance. The
hearing officer(s) shall inquire fully into
all. of the matters at issue and shall re-
ceive into evidence the testimony and
any documents which are relevant and
material to such matters. If the hearing
officer(s) believe that there is relevant
and material evidence available which
has not been presented at the hearing,
he (they) may at any time prior to the
mailing of notice of the decision, reopen
the hearing for the receipt of such evi-
dence. The order in which the evidence
and the allegations shall be presented
and the conduct of the hearing shall be
at the discretion of the hearing officer(s) .

§405.497 Prehearing discovery
other prehearing proceedings.

_ (a) Prehearing discovery, including
Inspection of audit workpapers, shall be
permitted upon timely request of the
provider or his representative. To be
timely a request for discovery and in-
spection shall be made*before the begin-
ning of the hearing. A reasonable time
for inspection and reproduction of docu-
ments shall be provided by order of the
hearing officer(s).

and
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(b) If, in the discretion of the hear-
ing officer(s), the purpose of defining the
issues more clearly would be served, the
hearing officer(s) may schedule a pre-
hearing conference.

§ 405.498 Evidence.

Evidence may be received at the hear-
ing even though inadmissible under the
rules of evidence applicable to court pro-
cedure. The hearing officer(s) shall rule
on the admissibility of evidence.

§ 405.499 Witnesses.

The hearing officer(s) may examine
the witnesses and shall allow the parties
or their representatives to do so. Parties
to the proceedings may also Cross-
examine witnesses. .

§ 405.499a Record of hearing.

A complete record of the proceedings
at the hearing shall be made and tran-
scribed in all cases. It shall be made avail-
able to the provider upon request.

§ 405.499h  Authority of hearing offi-
cer(s).

The hearing officer(s) in exercising
their authority must comply with all the
provisions of title XVIII of the Act and
regulations issued thereunder as well as
with policy statements, instructions, and
other guides issued by the Social Security
Administration in accordance with the
Secretary’'s agreement with the inter-
mediary.

§ 405.499¢ Notice of hearing decision.

The hearing officer(s) shall render a
decision in writing with a citation of ap-
plicable law, regulations, and Social
Security Administration instructions as
well as findings on all the matters in con-
troversy at the hearing and the record
will not be closed until the issuance of
said decision. A copy of the decision will
be provided all parties to the hearing.

§ 405.499d Effect of hearing decision.

The hearing decision provided for in
§ 405.499c shall be final and binding upon
all parties to the hearing.

§ 405.499%¢

tive.

A provider may appoint as its repre-
sentative any person to act as represent-
ative at the proceedings conducted in
accordance with § 405.4901F.

§ 405.499f Authority of representative.

A representative appointed by a pro-
vider may accept or give on behalf of
the party he represents any request or
notice relative to any proceeding before
the intermediary. A representative shall
be entitled to present evidence and alle-
gations as to facts and law in any pro-
ceeding affecting the party he represents
and to obtain information with respect to
a request for hearing made in accordance
with § 405.492(a) to the same extent as
the party he represents. Notice to a pro-
vider of any action, determination, or
decision, or a request for the production
of evidence by the intermediary sent to

the representative of the provider shall

Appointment of representa-
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have the same force and.eflect as if it
had been sent to the provider.

[FR Doc.72-135 Filed 1-4-72;8:49 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Part 711
[Airspace Docket No. T1-SW-72]

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to desig-
nate a 700-foot transition area at Mine-
ola, Tex.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to Chief, Airspace
and Procedures Branch, Southwest Re-
gion, Federal Aviation Administration,
Post Office Box 1689, Fort Worth, TX
76101. All communications received
within 30 days after publication of this
notice in the FeEperaL REeGISTER will be
considered before action is taken on the
proposed amendment. No public hearing
is contemplated at this time, but ar-
rangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Air Traffic Division. Any data,
views or arguments presented during
such conferences must also be submitted
in writing in accordance with this notice
in order to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light
of comments received.

The official docket will be available for
examination by interested persons at the
Office of the Regional Counsel, South-
west Region, Federal Aviation Adminis-
tration, Fort Worth, Tex. An informal
docket will also be available for exami-
nation at the Office of the Chief, Air
Traffic Division.

It is proposed to amend Part 71 of the
Federal Aviation Regulations as herein-
after set forth.

In § 71.181 (36 F.R. 2140), the follow-
ing transition area is added:

MineOoLA, TEX.

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of Wisener Airport (latitude 32°40'47'* N,
longitude 95°30'45’' W.) and within 2 miles
each side of the Quitman, Tex.,, VORTAC 211°
radial extending from the airport to 6 miles
northeast of the airport.

The proposed transition area will pro-
vide controlled airspace for aircraft ex-
ecuting approach/departure procedures
proposed at Wisener Airport, Mineola,
Tex.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C,
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1348) and of section 6(c) of the Depart~
ment of Transportation Act (49 U.S.C.
1655(c) ).

Issued in Fort Worth, Tex., on De-
cember 22, 1971.

HENRY L. NEWMAN,
Director, Southwest Region.

[FR Doc.72-100 Filed 1-4-72;8:46 am]

ATOMIC ENERGY COMMISSION

[ 10 CFR Part 1101

FOREIGN ATOMIC ENERGY
PROGRAMS

Unclassified Activities

The provisions of section 57(b) of the
Atomic Energy Act of 1954, as amended,
make it unlawful for any person to di-
rectly or indirectly engage in the pro-
duction of any special nuclear material
outside of the United States except (1)
under an Agreement for Cooperation
made pursuant to section 123, or (2) upon
authorization by the Commission after
a determination that such activity will
not be inimical to the interest of the
United States. Under the Treaty on the
Non-Proliferation of Nuclear Weapons,
the United States undertakes not to as-
sist, encourage, or induce any nonnu-
clear-weapon State to manufacture or
otherwise acquire nuclear weapons or
nuclear explosive devices or control over
such weapons or devices. Furthermore,
under the terms of the Treaty, the United
States has obligated itself not to provide
equipment or material especially de-
signed or prepared for the processing,
use, or production of special nuclear ma-
terial to any such State for peaceful
purposes unless the source or special
nuclear material shall be subject to the
required safeguards. Each nonnuclear-
weapon State Party to the Treaty under-
takes to accept safeguards, as set forth
in an agreement to be negotiated and
concluded with the International Atomic
Energy Agency, designed to verify the
fulfillment of that State’s obligations as-
sumed under the Treaty with a view to
preventing diversion of nuclear energy
from peaceful uses to nuclear weapons or
other nuclear explosive devices.

The Commission’s regulation, 10 CFR,
Part 110, which was promulgated prior
to U.S. ratification of the NPT, pro-
vides a general authorization, if not in
violation of other provisions of law, to
engage in unclassified activities of the
type covered by section 57(h) of the Act
in foreign countries except certain coun-
tries in the Sino-Soviet bloc. This gen-
eral authorizafion is in terms broad
enough to permit unclassified assistance
to uranium isotope separation plants,
chemical processing plants, and heavy
water plants (provided such activities are
not in violation of other provisions of
law). Although the safeguards require-
ments of the Non-Proliferation Treaty
relate to many areas of activity, includ-
ing the three areas mentioned in the pre-
ceding sentence, the Commission believes
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thal some activities in these three areas
should also be subject to its ap-
proval in each case to assure that such
activities will not be inimical to the in-
terest of the United States. In addition,
the Commission believes that it should
be in a position to review assistance in-
volving the communication of technology,
which is not subject to NPT safeguards,
in the three areas above mentioned. The
Commission is, therefore, considering
amendment of Parf 110 in order to re-
quire specific Commission authorization
to engage, directly or indirectly, in any
of the following activities outside the
United States:

(a) Designing or assisting in the de-
sign of facilities for the chemical proe-
essing of irradiated special nuclear
material, facilities for the production of
heavy water, facilities for the separation
of isotopes of uranium or equipment or
components especially designed for any
of the foregoing; or

(b) Constructing or fabricating such
facilities; or

(¢c) Fabricating or furnishing equip-
ment or components especially designed
for use in such facilities; or

(d) Training foreign personnel in the
design, construction, operation, or main-
tenance of such facilities or equipment
or components especially designed there-
for; or

(e) Furnishing information not avail-
able to the public in published form for
use in the design, construction, fabrica-
tion, operation, or maintenance of such
facilities or equipment or components
especially designed therefor.

It is not the intention of the Commis-
sion to prevent by this regulation the
transfer of standard, off-the-shelf items
or the communication of information
which is available to the public in pub-
lished form. In considering requests for
authorization the Commission will give
special attention to the extent to which
the communication of information, the
provision of services, and the export of
equipment and components are of sig-
nificant or substantial assistance to the
foreign activity.

Pursuant to the Atomic Energy Act
of 1954, as amended, and section 553 of
title 5 of the United States Code, notice
is hereby given that adoption of the fol-
lowing amendment to 10 CFR Part 110
is contemplated. All interested persons
who desire to submit written comments
or suggestions for consideration in con-
nection with the proposed amendment
should send them to the Secretary of the
Commission, U.8. Atomic Energy Com-
mission, Washington, D.C. 20545, within
thirty (30) days after publication of this
notice in the Feperan REcisTEr. Com-
ments received after that period will be
considered if it is practicable to do so,
but assurance of consideration cannot
be given except as fo comments filed
within the period specified. Copies of
comments received by the Commission
may be examined at the Commission’s
Public Document Room, 1717 H Street
NW., Washington, DC.

Section 110.7 of 10 CFR, Part 110 is
amended by redesignating subparagraph

(a) (4) as subparagraph (a) (5), and add-
ing a new subparagraph (a)(4) to reaq
as follows:

§ 110.7 Generally authorized activities,

(a) Pursuant to section 57b(2) of the
Act, the Atomic Energy Commission has
determined that any activity which:

- * * + "

(4) Does not involve directly or indi-
rectly engaging in any of the following
activities outside the United States:

(i) Designing or assisting in the de-
sign of facilities for the chemical proe-
essing of irradiated special nuclear ma-
terial, facilities for the production of
heavy water, facilities for the separation
of isotopes of uranium or equipment or
components especially designed for any
of the foregoing; or

(ii) Constructing or fabricating such
facilities; or

(iii) Fabricating or furnishing equip-
ment or components especially designed
for use in such facilities; or

(iv) Training foreign personnel in the
design, construction, operation, or main-
tenance of such facilities or equipment or
components especially designed therefor;
or

(v) Furnishing information not avail-
able to the public in published form for
use in the design, construction, fabrica-
tion, operation, or maintenance of such
facilities or equipment or components es-
pecially designed therefor; and

* * - - *

will not be inimical to the interest of the
United States and is authorized by the
Atomic Energy Commission.

- L] - Ll .
(Secs. 57, 161, 68 Stat. 932, 948, as amended;
42 U.S.C. 2077, 2201. For the purposes of se¢,
223, 68 Stat, 958, as amended; 42 U,S.C. 2273,
sections 110.10 and 110.11 issued under sec,
1610, 68 Stat. 950, as amended; 42 USC.
2201(0) )

Dated at Germantown, Md., this 29th
day of December 1971.
For the Atomic Energy Commission.

F. T, Hosss,
Acting Secretary
of the Commission.

[FR Doe.72-125 Filed 1-4-72;8:48 am]

ENVIRONMENTAL PROTECTION
AGENCY

[ 40 CFR Part 1801
«~-NAPHTHALENEACETAMIDE

Proposed Tolerances for Pesﬁ_cide
Chemicals in or on Raw Agricul-
tural Commodities

Dr. C. C. Compton, Coordinator, In-
terregional Research Project No. 4, Stafe
Agricultural Experiment Station, Ruf-
gers University, New Brunswick, N.J.
08903, on behalf of the Agricultural Re-
search Stations of Idaho, Maryland,
Massachusetts, Michigan, Missouri, New
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Hampshire, New Jersey, New York,
North Carolina, Ohio, Utah, Virginia,
and Washington, submitted a petition
(PP 1E1094) proposing establishment of
tolerances for combined negligible resi-
dues of the plant regulator z-naphtha-
leneacetamide and its metabolite
«-naphthaleneacetic acid (calculated as
«-naphthaleneacetic acid) in or on ap-
ples and pears at 0.1 part per million.

Part 120, Chapter I, Title 21 was re-
designated Part 420 and transferred to
Chapter IIT (36 F.R. 424) ., Subsequently,
Part 420, Chapter III, Title 21 was re-
desirnated Part 180 and transferred to
Subchapter E, Chapter I, Title 40 (36
F.R. 22369).

Based on consideration given the data
submitted in the petition and other rele-
vant material, it is concluded that:

1. This pesticide is useful for the pur-
pose for which the tolerances are
proposed.

2. There is no reasonable expectancy
of residues of a-naphthaleneacetamide
or its metabolite «-naphthaleneacetic
acid in eggs, meat, milk, and poultry
from the proposed usage. The usage is
classified in the category specified in
§180.6(a) (3).

3. The proposed tolerances will pro-
teet the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(e), 68 Stat. 514; 21 U.S.C.
346ale)), the authority transferred to
the Administrator of the Environmental
Protection Agency (35 F.R. 15623), and
the authority delegated by the Adminis-
trator to the Deputy Assistant Adminis-
trator for Pesticides Programs (36 F.R.
9038), it is proposed that Part 180 be
amended as follows:

1. In Subpart A, by adding a new sub-
paragraph (7) to § 180.3(d), as follows,
to avoid a conflict when two different
tolerances for the subject pesticide are
established on the same commodity:

§180.3 Tolerances for related pesticide
chemicals.
» L » L *
(d) * *= =
(7) Where tolerances are established
for residues of «-naphthaleneacetamide
and/or e-naphthaleneacetic acid in or
on the same raw agricultural commod-
ity, the total amount of such pesticides
shall not yield more residue than that
permitted by the higher of the two toler-
i?i?s' calculated as a-naphthaleneacetic
2. In subpart C, by adding a new sec-
tion thereto, as follows:

§180.309 «-naphthalencacetamide; tol-
erances for residues.

 Tolerances are established for com-
bined negligible residues of the plant
regulator «-naphthaleneacetamide and
its metabolite «-naphthaleneacetic acid
(calculated as «-naphthaleneacetic
amd} in or on the raw agricultural com-
modities apples and pears at 0.1 part per
million,

Any person who has registered or sub-
;mtted an application for the registra-
lon of an economic poison under the
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Federal Insecticide, Fungicide, and Ro-
denticide Act containing any of the in-
gredients listed herein may request,
within 30 days after publication hereof in
the FeperaL REGISTER, that this proposal
be referred to an advisory committee in
accordance with section 408(e) of the
act.

Interested persons may, within 30
days after publication hereof in the Fep-
ERAL REGISTER, file with the Objections
Clerk, Environmental Protection Agency,
Room 3175, South Agriculture Building,
12th Street and Independence Avenue
SW., Washington, DC 20460, written
comments (preferably in quintuplicate)
regarding this proposal, Comments may
be accompanied by a memorandum or
brief in support thereof.

Dated: December 22, 1971.

WirLiam M, UpPHOLT,
Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.72-115 Filed 1-4-72;8:47 am]

[ 40 CFR Part 1801
SODIUM TRICHLOROACETATE

Proposed Tolerances for Pesticide
Chemicals in or on Raw Agricul-
tural Commodities

Dr. C. C. Compton, Coordinator, In-
terregional Research Project No. 4, State
Agricultural Experiment Station, Rut-
gers University, New Brunswick, N.J.
08903, on behalf of the Agricultural Ex-
periment Stations of Maine, Michigan,
Minnesota, North Dakota, and Wisconsin,
the U.S. Department of Agriculture, The
Beet Sugar Development Foundation,
and the American Sugar Cane League
submitted a petition proposing establish-~
ment of tolerances for residues of the
herbicide sodium trichloroacetate in or
on the raw agricultural commodities
sugar beet roots at 1 part per million and
sugarcane at 0.5 part per million.

Subsequently, the petitioner amended
the petition by reducing the proposed tol-
erance level of 1 part per million on sugar
beet roots to 0.5 part per million.

Based on consideration given the data
submitted in the petition and other rele-
vant material, it is concluded that:

1. The pesticide is useful for the pur«
pose for which the tolerances are
proposed.

2. The proposed usage is not reasonably
expected to result in residues of the pesti-
cide in eggs, meat, milk, and poultry. The
usage is classified in the category speci-
fied in § 180.6(a) (3).

3. The proposed tolerances will protect
the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(e), 68 Stat. 514; 21 US.C.
346a(e) ), the authority transferred to
the Administrator of the Environmental
Protection Agency (35 F.R. 15623), and
the authority delegated by the Adminis-
trator to the Deputy Assistant Adminis-
trator for Pesticides Programs (36 F.R.
9083), it is proposed that Part 180 be
amended as follows:
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1. In §180.3(e) (4) by alphabetically
inserting in the list of chlorinated organic
pesticides a new item, as follows:

§ 180.3

Tolerances for related pesticide

chemicals.
(e) * %= &
(4) * * %
Sodium trichloroacetate.
L - * ® L
2. By adding ¢the following new

section:

§ 180.310 Sodium trichloroacetate; tol-
erances for residues.

A tolerance of 0.5 part per million is
established for residues of the herbicide
sodium trichloroacetate in or on the raw
agricultural commodities sugarbeet roots
and sugarcane.

Any person who has registered or sub-
mitted an application for the registration
of an economic poison under the Federal
Insecticide, Fungicide, and Rodenticide
Act containing any of the ingredients
listed herein may request, within 30 days
after publication hereof in the FEDERAL
REGISTER, that this proposal be referred
to an advisory commitiee in accordance
with section 408(e) of the act.

Interested persons may, within 30 days
after publication hereof in the FEDERAL
REcGISTER, file with the Objections Clerk,
Environmental Protection Agency, Room
3175, South Agriculture Building, 12th
Street and Independence Avenue SW.,
Washington, DC 20460, written com-
ments (preferably in quintuplicate) re-
garding this proposal. Comments may be
accompanied by a memorandum or brief
in support thereof.

Dated: December 22, 1971.

WirrLiam M. UPHOLT,
Deputy Assistant Administrator for
Pesticides Programs.

[FR Doc.72-118 Filed 1-4-72;8:48 am]|

[ 40 CFR Part 1801

PARATHION OR ITS METHYL
HOMOLOG

Proposed Tolerances for Pesticide
Chemicals in or on Raw Agricul-
tural Commodities

The University of Nevada, Reno, Nev,
89507, submitted a petition proposing es-
tablishment of a tolerance for residues
of the insecticide parathion or its methyl
homolog on alfalfa hay at 10 parts per
million.

Subsequently, the petitioner amended
the petition by proposing tolerances for
residues of parathion or its methyl
homolog on alfalfa hay at 5 parts per
million and fresh alfalfa at 1.25 parts per
million.

Prior to December 2, 1970, the U.S.
Department of Agriculture advised that
this pesticide chemical is useful for the
purpose for which tolerances are pro-
posed, and the Fish and Wildlife Service
of the Department of the Interior ad-
vised that it has no objection to these
tolerances.
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Based on consideration given the data
submitted in the petition and other rele-
vant material, it is concluded that:

1. The proposed usage is not reason-
ably expected to result in residues of the
pesticide in eggs, meat, milk, and poultry.
The usage is classified in the category
specified in § 180.6(a) (3).

2. The proposed tolerances will pro-
tect the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(e), 68 Stat. 514; 21 US.C.
346(e) ), the authority transferred to the
Administrator of the Environmental Pro-
tection Agency (35 F.R. 15623), and the
authority delegated by the Administra-
tor to the Deputy Assistant Administra-
tor for Pesticides Programs (36 F.R.
9038), it is proposed that § 180.121
Parathion or its methyl homolog; toler-
ances for residues, be amended by:

1. Inserting the two new paragraphs “5
parts per million in or on alfalfa hay"”
and “1.25 parts per million in or on
alfalfa (fresh)™ before the paragraph “1
part per million * * *" and

2. Deleting the word “alfalfa” from
the paragraph “1 part per mil-
Bt o % %,

Any person who has registered or sub-
mitted an application for the registra-
tion of an economic poison under the
Federal Insecticide, Fungicide, and
Rodenticide Act containing any of the
ingredients listed herein may request,
within 30 days after publication hereof in
the FEpERAL REGISTER, that this proposal
be referred to an advisory committee in
accordance with section 408(e) of the
act.

Interested persons may, within 30 days
after publication hereof in the FEpEraL
REGISTER, file with the Objections Clerk,
Environmental Protection Agency, Room
3175, South Agriculture Building, 12th
Street and Independence Avenue SW.,
Washington, DC 20460, written com-
ments (preferably in quintuplicate) re-
garding this proposal. Comments may be
accompanied by a memorandum or brief
in support thereof.

Dated: December 23, 1971.

Wirriam M. UPHOLT,
Deputy Assistant Administrator
for Pesticides Programs.

[FR Doec.72-117 Filed 1-4-72;8:48 am]

[ 40 CFR Part 1801

0,0,-DIETHYL O-(2-DIETHYLAMINO-
6-METHYL-4-PYRIMIDINYL) PHOS-
PHOROTHIOATE; AND ITS OXYGEN
ANALOG

Pesticide

Proposed Tolerances for
Chemicals in or on Raw Agricul-
tural Commodities

ICTI Plant Protection Lfd., Pernhurst,
Haslemere, Swrrey, England has re-
quested a tolerance of 0.02 part per mil-
lion for negligible residues of the insecti-
cide O,0-diethyl O-(2-diethylamino-6-
methyl-4-pyrimidinyl phosphorothioate
and its oxygen analog diethyl 2-

PROPOSED RULE MAKING
diethylamino - 6 -methyl -4 - pyrimidinyl

‘phosphate in or on bananas.

The agency reports that this insecti-
cide is useful for the purpose for which
the tolerance is proposed,

Based on consideration given the data
submitted and other relevant material,
it is concluded that the proposed toler-
ance is safe and will protect the public
health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(e), 68 Stat. 514; 21 US.C.
346a(e) ), the authority transferred to the
Administrator of the Environmental Pro-
tection Agency (35 F.R. 15623), and the
authority delegated by the Administrator
to the Deputy Assistant Administrator
for Pesticides Programs (36 F.R. 9038),
it is proposed that Part 180 be amended
as follows:

In § 180.3(e) (5), by alphabetically in~
serting in the list of cholinesterase-inhib-
iting pesticides a new item, as follows:

§180.3 Tolerances for related pesticide
chemicals.
- » - - *

(e) .- 2 »
(5) * *
0,0-dlethyl O-(2-diethylamino-6-methyl-
4-pyrimidinyl) phosphorothicate and its
oxygen analog diethyl 2-diethylamino-6-
methyl-4-pyrimidinyl phosphate.
. - * - -

2. In Subpart C, by adding a new sec-
tion, as follows:

§ 120.308 0,0-Dicthyl O-(2-diethylam-
ino-6 -methyl-4-pyrimidinyl) phos-
phorothioate and its oxygen analog;
1olerances for residues.

A tolerance of 0.02 part per million is
established for negligible residues of the
insecticide 0,0-diethyl O-(2-diethyl-
amino-6-methyl-4-pyrimidinyl) phos-
phorothioate and its oxygen analog di-
ethyl 2-diethylamino-6-methyl-4-pyri-
midinyl phosphate in or on the raw agri-
cultural commodity bananas.

Any person who has registered or sub-
mitted an application for the registration
of an economic poison under the Federal
Insecticide, FPungicide, and Rodenticide
Act containing any of the ingredients
listed herein may request, within 30 days
after publication hereof in the FEpERAL
RecisTeR, that this proposal be referred
to an advisory committee in accordance
with section 408(e) of the act.

Interested persons may, within 30 days
after publication hereof in the FEDERAL
REGISTER, file with the Objections Clerk,
Environmental Protection Agency, Room
3175, South Agriculture Building, 12th
Street and Independence Avenue SW.,
‘Washington, DC 20460, written comments
(preferably in quintuplicate) regarding
this proposal. Comments may be accom-
panied by a memorandum or brief in
support thereof.

Dated: December 23, 1971.

Wirtriam M, UrHOLT,
Depuly Assistant Administrator
Jor Pesticides Programs.

[FR Doc.72-116 Filed 1-4-72;8:48 am]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 151
[Docket No. 19231; FCC 71-1286]

BIOMEDICAL RADIO TELEMETRY
SYSTEMS

Notice of Proposed Rule Making

Order. In the matter of amendment of
Part 15 of the Commission’s rules to ex-
clude from the duty cycle requirement
biomedical radio telemetry systems oper-
ating above 70 MHz, Docket No. 19231,
RM-1727, RM-1739,

1. On May 19, 1971, the Commission
adopted a combined notice of inquiry
and notice of proposed rule making in
Docket 19231, looking toward amend-
ing Part 15 to exclude biomedical telem-
etry devices from the duty cycle limita-
tion in § 15.211 of the rules.

2. Several months earlier the Com-
mission had issued waivers to Spacelabs,
Inc.! and Laser Systems and Electronics,
Inc? authorizing marketing and use un-
til June 30, 1971, of cardiac monitoring
equipment which compiled with all re-
quirements of Part 15 except the duty
cycle. Authority was delegated to the
staff to grant similar waivers to other
manufacturers and some nine waivers
were granted under this delegation. Sub-
sequently these waivers were extended
until December 31, 1971.

3. It appears that adoption of final
rules in this proceeding will be delayed
beyond December 31, 1971. Acecordingly,
subject to the conditions listed below,
these waivers are now extended for bio-
medical equipment which does not meet
the duty cycle limitation in § 15.211(a)
(3) but which otherwise complies with
the requirements of Part 15 for opera-
tion above 70 MHz.

(a) The biomedical telemetry device
operates on a frequency above 70 MHz
and meets the requirements of § 15.211
(a) (1) and (2) with respect to the
emission of RF energy as measured by
the field strength. This does not apply
to telemetering devices operating in the
band 88-108 MHz and has no effect on
§ 15.212.

(b) Manufacturers marketing equip-
ment under this waiver must agree to
conform all such equipment to the final
rules that may be adopted.

4. Accordingly, it is ordered, That bio-
medical telemetry devices manufactured
by the following companies are excluded
from the duty cycle limitation of
§ 15.211(a) (3) of Part 15 of the Commis-
sion’s rules and may be marketed and
used subject to the conditions set out in
paragraph 3, above:

3 Memorandum  Opinion and  Orden
adopfed September 30, 1970.
*Memorandum Opinion

adopted October 9, 1970,

and Orden
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Medtronix, Inc.; New Glarus, Wis,

American Optical Corp., Medical Div.; Bed-
ford, Mass,

Mennen-Greatbatch Electronices, Inc.; Clar-
ence, N.Y.

care Electronics, Inc.; Huntsville, Ala.

Spacelabs, Inc.; Washington, D.C.

Laser Systems and Electronics, Inc.; Wash-
ington, D.C.

Abbott Medical Electronics Co.; North Chi-
cago, 11,

Bio Sentry Telemetry, Inc.; Gardena, Calif,

section 109 of the Renegotiation Act of

Statham Instruments, Inc.; Oxnard, Calif,

Dallons Instruments; El Segundo, Callf.

5. It is jurther ordered, That this order
shall continue in effect until March 15,

1972.
Adopted: December 28, 1971.

Released: December 29, 1971,
FEDERAL COMMUNICATIONS
COMMISSION,®
[seaL] BEN F. WAPLE,
Secretary.

[FR Doe.72-131 Filed 1-4-72;8:49 am]

NATIONAL CREDIT UNION
ADMINISTRATION

[12 CFR Part 7151

SUSPENSION OR REVOCATION OF
CHARTER; INVOLUNTARY LIQUI-
DATION

Proposed Revision of Procedures

Notice is hereby given that the Admin-
istrator of the National Credit Union Ad-
ministration, pursuant to the authority
conferred by section 120, 73 Stat. 635, 12
US.C. 1766, proposes to revise the entire
Part 715 (12 CFR Part 715) as set forth
below.

Interested persons are.invited to sub-
mit written comments, suggestions, or
objections regarding the proposed revi-
sion to the Administrator, National
Credit Union Administration, 1325 K
Street NW., Washington, DC 20456, to be
received not later than February 7, 1972,

HerMAN NICKERSON, JT.,
Administrator,

PART 715—SUSPENSION OR REVO-
CATION OF CHARTER, INVOLUN-
TARY LIQUIDATION

Subpart A—Rules and Procedures Applicable to
Procedures for Suspension or Revocation of
Charters and Involuntary Liquidation

See.

T15.1 Seop

7152 G

tion of charter and involuntary

118 liguidation,
3 Notice of intention to suspend or
5.4 revoke a charter.

Order directing suspension or revoca~
tion and involuntary liquidation.
\

* Con
Rbsen&mus.sioners Johnson and H. Rex Lee

No.2—5

Grounds for suspension or revoca- .

.
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Subpart B—Rules of Practice and Procedure Ap-
plicable to Hearings Pursuant to Subpart A
Above

Sec.

715.5
715.6
715.7

Scope.

Notice of hearing.

Appearance and practice before the
Administration,

Answer.

Conduct of hearings.

Rules of evidence.

Motions,

Proposed findings and conclusions
and recommended decision.

Exceptions.

Briefs.

Oral argument before the Adminis-
trator.

Notice of submissions to the Admin-
istrator.

Decision of the Administrator,

Flling papers.

Bervice.

Coples.

Computing time.

Documents in proceedings confiden-
tial,

Formal requirements as to papers
filed.

Subpart C—Procedures Applicable to Immediate
Suspension of Charter; Cancellation of Charter

715.2¢ Scope.
715.26 Immediate suspension.
71526 Cancellation of charter,

AvTHORITY: The provision of this Part 715
pursuant to section 120, 73 Stat. 635, 12 U.8.C.
1766.

715.8
715.9
715,10
T715.11
715.12

715.13
T715.14
715.15

715.16

715.17
715.18
715.19
716.20
715.21
715.22

715.23

Subpart A—Rules and Procedures
Applicable to Procedures for Sus-
pension or Revocation of Charters
tand Involuntary Liquidation

§ 715.1 Scope.

This subpart prescribes the grounds
and procedures for the suspension or rev-
ocation of the charter of a Federal credit
union and, where applicable, the placing
of such Federal eredit union in involun-
tary liquidation.

§ 715.2 Grounds for suspension or rev-
ocation of charter and involuntary
liquidation.

The charter of any Federal credit
union may be suspended or revoked, the
Federal credit union placed in involun-
tary liquidation and a liquidating agent
appointed therefor upon a finding by the
Administrator that the Federal credit
union concerned is insolvent or bankrupt,
has violated any provisions of its char-
ter, its bylaws, the Federal Credit Union
Act, any Regulation issued by the Ad-
ministration, or has failed to obtain share
insurance in accordance with the provi-
sions of section 201 of the Federal Credit
Union Act.

§ 715.3 Notice of intention to suspend
or revoke a charter.

(a) Upon & determination that one or
more of the grounds listed in § 715.2 of
this subpart apply to a particular Fed-
eral credit union, the Administrator shall
cause to be served on that Federal credit
union a notice of intention to suspend or
revoke its charter and, if applicable, the
intent to place such Federal credit union
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in involuntary lquidation. Such notice
shall contain a statement of the facts
which constitute the allezed grounds for
suspension or revocation of the charter
of the Federal credit union concerned.

(b) Upon receipt of the notice of in-
tention to suspend or revoke its charter
and not later than twenty (20) days
thereafter, the Federal credit union con-
cerned shall: (1) File with the Adminis-
trator a statement in writing setting
forth the grounds and reasons why its
charter should not be suspended or re-
voked and, where applicable, why it
should not be placed in involuntary
liquidation, or (2) in lieu of a written
statement, it may request an oral hearing
which shall be conducted in accordance
with the procedures set forth in this part.
This statement or request shall be ac-
companied by a certified copy of a resolu-
tion of the board of directors of the Fed-
eral credit union concerned authorizing
such statement or request.

(¢) If the Federal credit union con-
cerned does not exercise either alterna-
tive available in paragraph (b) of this
section within the time required, it shall
be deemed to have admitted the facts
alleged in the notice of intent to suspend
or revoke and shall be deemed to have
consented to the relief sought.

§715.4 Order directing suspension or
revocation and involuntary liquida-
tion.

(a) If, after reviewing all relevant
materials or the record of the hearing
as the case may be, the Administrator
finds that the charter of the Federal
credit union concerned should be sus-
pended or revoked and, where appli-
cable, the Federal credit union placed in
involuntary liquidation, he shall cause
to be served on the Federal credit union
concerned an order directing the suspen-
sion or revocation of its charter and,
where applicable, directing that it be
placed in involuntary liquidation and the
appointment of a liquidating agent. Such
order shall contain a statement of the
findings upon which the order is based.
The provisions of this section are also
applicable to situations arising under
§ 715.3(c).

(b) The Administrator shall arrive at
his decision and cause such order to be
served not later than forty-five (45) days
after receipt of the written statement of
record of the hearing as the case may be.

(c) On the receipt of a copy of the
order which provides that the Federal
credit union concerned be placed in in-
voluntary liquidation, the officers and
directors of that Federal credit union
shall immediately deliver to the liquidat-
ing agent possession and control of all
books, records, assets, and property of
every description of the Federal credit
union, and the liquidating agent shall
proceed to convert said assets to cash,
collect all debts due to said Federal credit
union and to wind up its affairs in ac-
cordance with the provisions of the Fed-
eral Credit Union Act,
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Subpart B—Rules of Practice and
Procedure Applicable to Hearings
Pursuant to Subpart A Above

§ 715.5 - Scope.

This subpart prescribes the rules of
practice and procedure followed by the
National Credit Union Administration in
hearings held pursuant to the provisions
of Subpart A of this part.

§ 715.6 Notice of hearing.

(a) Immediately upon receipt of a re-
quest for an oral hearing pursuant to
§ 715.3(b), the Administrator shall no-
tify, in writing, the Federal credit union
making such request of the time, place,
and nature of such hearing, Such hear-
ing shall be fixed for a date not earlier
than thirty (30) days nor later than
sixty (60) days after service of such no-
tice unless an earlier or later date is
requested by the Federal credit union
concerned and is granted by the Admin-
istrator in his discretion.

(b) Unless the Federal credit union
shall appear at such hearing by a duly
authorized representative, it shall be
deemed to have consented to the suspen-
sion or revocation of its charter and,
where applicable, the placing of said
Federal credit union in involuntary
liguidation.

§ 715.7 Appearance and practice before
the Administration.

(a) Power of attorney. Any person
who is a member in good standing of the
bar of the highest court of any State,
possession, or territory of the United
States, Commonwealth, or the District of
Columbia may represent a Federal
credit union before the Administration
upon filing with the Administrator a
written declaration that he is currently
qualified as provided by this paragraph,
and is authorized to represent the par-
ticular Federal credit union on whose
behalf he acts. Any other person desir-
ing to appear before or transact business
with the Administration in a representa-
tive capacity may be required to file with
the Administrator a power of attorney
showing his authority to act in such ca-
pacity, and he may be required to show to
the satisfaction of the Administrator
that he has the requisite qualifications.

(b) Notice of appearance. Attorneys
and representatives of parties to pro-
ceedings shall file a written notice of ap-
pearance with the Administrator.

(¢) Summary suspension. Contemp-
tuous conduct at such an oral hearing
shall be ground for exclusion therefrom
and suspension for the duration of the
hearing.

§ 715.8 Answer.

(a) When required. In any notice of
hearing issued by the Administrator, the
Administrator may direct the party or
parties afforded the hearing to file an
answer to the allegations contained in
the notice of intention to suspend or re-
voke its charter, and any party to any
proceeding may file an answer. Except
where a different period of not less than
10 days after service of a notice of hear-
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ing is specified by the Administrator, a
party directed to file an answer, or a
party who elects to file an answer, shall
file the same with the Administrator
within 20 days after service upon him of
the notice of hearing.

(b) Requirements of answer; effect
of failure to deny. An answer filed under
this section shall specifically admit, deny,
or state that the party does not have suf-
ficient information to admit or deny each
allegation in the notice of intention to
suspend or revoke its charter. A state-
ment of lack of information shall have
the effect of a denial. Any allegation not
denied shall be deemed to be admitted.
‘When a party intends to deny only a part
or a qualification of an allegation, he
shall specify so much of it as is true
and shall deny only the remainder.

(¢) Effect of failure to amswer. Fail-
ure of a party to file an answer required
by this section within the time pro-
vided shall be deemed to constitute a
waiver of his right to appear and contest
the allegations of the notice of inten-
tion to suspend or revoke its charter and
to authorize the hearing officer, without
further notice to the party, to find the
facts to be as alleged in the notice and to
file with the Administrator a recom-
mended decision containing such findings
and appropriate conclusions. The Ad-
ministrator or the hearing officer
may, for cause shown, permit the filing
of a delayed answer after the time for
filing the answer has expired.

(d) Opportunity for informal settle-
ment. Any interested party may, at any
time, submit to the Administrator, for
consideration, written offers or propos-
als for settlement of a proceeding, with-
out prejudice to the rights of the par-
ties. No such offer or proposal, or coun-
teroffer or proposal, shall be admissible
in evidence over the objection of any
party in any hearing in connection with
such proceeding. The foregoing provi-
sions of this section shall not preclude
settlement of any proceeding through the
regular adjudicatory process by the fil-
ing of an answer as provided in this
section.

§ 715.9 Conduct of hearings.

(a) Hearing officer. A hearing held un-
der the provisions of this subpart shall
be before the Administrator or his des-
ignee, hereinafter referred to as the
hearing officer.

(b) Place of hearing. A hearing pro-
vided for in this subpart shall be held
in the National Credit Union Admin-
istration Regional Office having jurisdic-
tion over the region in which the par-
ticular Federal credit union is located,
unless such Federal eredit union requests
a different location and the Administra-
tor, in his discretion, approves such
request.

(¢) Authority of hearing officer. All
hearings governed by this part shall be
conducted in accordance with the pro-
visions of chapter 5 of title 5 of the Unit-
ed States Code. The hearing officer
designated by the Administrator to pre-
side at any such hearing shall have
complete charge of the hearing, and he

shall have the duty to conduet it in 3
fair and impartial manner and to take
all necessary action to avoid delay in
the disposition of proceedings. Such
hearing officer shall have all powers nec-
essary to that end, including the follow-

ing:

(1) To administer oaths and affiirma-
tions;

(2) To receive relevant evidence and
to rule upon the admission of evidence
and offers of proof;

(3) To regulate the course of the
hearing and the conduct of the parties
and their counsel;

(4) To hold conferences for the set-
tlement of simplification of issues or
for any other proper purpose; and

(5) To consider and rule upon, as
justice may require, all procedural and
other motions appropriate in an adver-
sary proceeding, except that a hearing
officer shall not have power to decide any
motion to dismiss the proceedings or
other motion which results in final de-
termination of the merits of the proceed-
ings. Without limitation on the foregoing
provisions of this paragraph, the hear-
ing officer shall, subject to the provisions
of this part, have all authority of section
556(c) of title 5 of the United States
Code.

(d) Prehearing conference. The hear-
ing officer may, on his own initiative
or at the request of any party, direct
counsel for all parties to meet with him
at a specified time and place prior to
the hearing, or to submit suggestions fo
him in writing, for the purpose of con-
sidering any or all of the following:

(1) Simplification and clarification of
the issues;

(2) Stipulations, admissions of fact
and of the contents, and authenticity of
documents;

(3) Matters of which official notice
will he taken; and

(4) Such other maftters as may aid
in the orderly disposition of the pro-
ceeding, including disclosure of the
names of witnesses and of documents or
other physical exhibits which will be
introduced in evidence in the course of
the proceeding.

Such conferences shall, at the request
of any party, be recorded and at the
conclusions thereof the hearing officer
shall enter in the record an order which
recites the results of the conference.
Such order shall include the hearing
officer’s rulings upon matters considered
at the conference, together with appro-
priate directions to the parties, if any;
and such order shall control the sub-
sequent course of the proceedings, un-
less modified at the hearing to prevend
manifest injustice. Except as authorized
by law, the hearing officer shall not con-
sult any person or party on any fact I
issue unless upon notice and opporti-
nity for all parties to participate, n0oé
be responsible to or subject to the super-
vision or direction of any officer, em-
ployee, or agent engaged in the
performance of investigative or pros
ecuting functions. No officer, employee,
or agent engaged in the performance of
investigative of prosecuting function ii
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any case shall, in that case or a factually
related case, participate or advise in the
decision of the hearing officer except as
a witness or counsel in the proceedings.

(e) Atlendance at hearings. A hear-
ing shall ordinarily be private and shall
be attended only by the parties, their
representatives or counsel, witnesses
while testifying, and other persons hav-
ing an official interest in the proceed-
ings: Provided, however, That on written
request by a party or representatives of
the Administrator, or on the Administra-
tor's own motion, the Administrator, in
his discretion and to the extent per-
mitted by law, may permit other persons
to attend or may order the hearing to
be public.

(f) Transeript of testimony. Hearings
shall be recorded and transcripts will
be available to any party upon payment
of the cost thereof, and, in the event
the hearing is public, shall be furnished
on similar payment to the other in-
terested persons. A copy of the tran-
script of the testimony taken at any
hearing, duly certified by the reporter,
together with all exhibits, all papers
and requests filed in the proceeding, shall
be filed with the Administrator, who
shall transmit the same to the hearing
officer. The Administrator shall promptly
serve notice upon each of the parties
of such filing and transmittal. The hear-
ing officer shall have authority to rule
upon motions to correct the record.

(g) Order of procedure. The counsel
f(lar the Administration shall open and
close,

(h) Continuances and changes or ex-
tention of time and changes of place of
hearing. Except as otherwise expressly
provided by law, the Administrator may,
by the notice of hearing or subsequent
order, provide time limits different from
those specified in this part, and the
Administrator may, on his own initiative
or for good cause shown, change or ex-
tend any time limit preseribed by these
ru]e§ or, with the consent of the Federal
credit union afforded the hearing,
change the time and place for beginning
any hearing hereunder. The hearing
officer may continue or adjourn a hear-
Ing from time to time and, as permitted
by law or agreed to by parties, from
place to place, Extensions of time for
making any filing or performing any act
required or allowed to be done within
& specified time in the course of a pro-
ceeding may be granted by the hearing
officer for good cause shown.

1) Call for further evidence, oral
drgument, briefs, reopening of hearing.

¢ hearing officer may call for the
broduction of further evidence upon any
isue, may permit oral argument and
Submission of briefs at the hearing and,
Upon appropriate notice. may reopen any

‘aring at any time prior to the certifi-
cation of his recommended decision to
t;lge Administrator. The Administrator
aﬁ all render his decision within forty-
n;‘éu‘i 43 ) days after the parties have been

ed pursuant to § 715.16 that the
:ﬂse has been submitted to the Adminis-
rator for final decision, unless within
Such forty-five (45) day period the Ad-
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ministrator shall order that such notice
be set aside and the case reopened for
further proceedings.

§ 715.10 Rules of evidence.

(a) Evidence: Every party shall have
the right to present his case of defense
by oral and documentary evidence, to
submit rebuttal evidence and to conduct
such cross-examination as may be re-
quired for a full and true disclosure of
the facts. Irrelevant, immaterial, or un-
duly repetitious evidence shall be
excluded.

(b) Objections to the admission or ex-
clusion of evidence shall be in short form,
stating the grounds relied upon, and the

transcript shall not include argument

therein except as ordered, allowed, or
requested by the hearing officer. Rulings
of objections and on any other matter
shall be a part of the transcript. Failure
to object to admission or exclusion of
evidence or to any ruling shall be con-
sidered a waiver of such objection.

(c) Official notice: All matters offi-
cially noticed by the hearing officer shall
appear on the record.

§ 715.11

(a) Imn writing. An application or re-
quest for an order or ruling not other-
wise specifically provided for in this part
shall be made by motion. After a hear-
ing officer has been designated and be-
fore the filing with the Administrator of
his recommended decision, such appli-
cations or requests shall be addressed to
and filed with the hearing officer. At all
other times motions shall be addressed to
and filed with the Administrator. Mo-
tions shall be in writing, except that a
motion made at a session of a hearing
may be made orally upon the record
unless the hearing officer directs that it
be reduced to writing. All written mo-
tions shall state with particularity the
order or relief sought and the grounds
therefor.

(b) Objections. Within 5 days after
service of any written motion, or within
such other period as may be fixed by the
hearing officer or the Administrator, any
party may file a written answer or ob-
jeetions to such motion. The moving
party shall have no right to reply, except
as permitted by the hearing officer or the
Administrator. As a matter of diseretion,
the hearing officer or the Administrator
may waive the requirements of this sec-
tion as to motions for extensions of time,
and may rule upon such motions ex
parte.

(¢) Oral argument. No oral argument
will be heard on motions except as other-
wise directed by the hearing officer of
the Administrator. Written memoranda
or briefs may be filed with motions or
answers or objections thereto, stating the
points and authorities relied upon in
support of the position taken.

(d) Rulings on motions. Except as
otherwise provided in this part, the hear-
ing officer shall rule upon all motions
properly addressed to him and upon such
other motions as the Administrator di-
rects, except that if the hearing officer
finds that a prompt decision by the Ad-

Motions.
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ministrator on a motion is essential to
the proper conduct of the proceeding, he
may refer that motion to the Adminis-
trator for decision. The Administrator
shall rule upon all motions properly sub-
mitted to him for decision;

(e) Appeal from rulings on molions.
All motions and answers or objections
thereto and rulings thereon shall become
a.part of the record. Rulings of a hearing
officer on any motion may not be ap-
pealed to the Administrator prior to his
consideration of the hearing officer’s
recommended decision, findings, and
conclusions except by special permission

*of the Administrator; but they shall be
considered by the Administrator in re-
viewing the record. Requests to the Ad-
ministrator for special permission to
appeal from such rulings of the hearing
officer shall be filed promptly, in writing,
and shall briefly state the grounds relied
upon. The moving party shall immedi-
ately serve a copy thereof on every other
party to the proceeding.

(f) Continuation of hearing. Unless
otherwise ordered by the hearing officer
or the Administrator, the hearing shall
be continued pending the determination
of any motion by the Administrator.

§ 715.12 Proposed findings and conclu-
sions and recommended decision.

(a) Proposed findings and conclusions
by parties. Each party to a hearing shall
have a period of 15 days after service of
the Administrator's notice of the filing
and transmittal of the record as provided
in § 715.9(f), or such further time as the
hearing officer for good cause shall de-
termine, to file with the hearing officer
proposed findings of fact, conclusions of
law, and orders which may be accompa-
nied by a brief or memorandum in sup-
port thereof. Such proposals shall be
supporfed by citation of those statutes,
decisions, and other authorities which
may be relevant and by page references
to appropriate parts of the record. All
such proposals, briefs, and memoranda
shall become a part of the record.

(b) Recommended decision and filing
of record. The hearing officer shall,
within 30 days after the expiration of the
time allowed for the filing of proposed
findings, conclusions, and order, or within
such further time as the Administrator
for good cause shall determine, file with
and certify to the Administrator for de-
cision the entire record of the hearing,
which shall include his recommended de-
cision, findings of fact, conclusions of
law, and proposed order, the transcript,
exhibits (including on request of any of
the parties any exhibits excluded from
evidence or tenders of proof), exceptions,
rulings, and all briefs and memoranda
filed in connection with the hearing.
Promptly upon such filing the Adminis-
trator shall serve upon each party to the
proceeding a copy of the hearing officer's
recommended decision, findings. conclu-
sions and proposed order, The provisions
of this paragraph and”§ 715.13 shall not
apply, however, in any case where the
hearing was held before the Adminis-
trator.
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§ 715.13 Exceptions.

(a) Filing. Within 15 days after service
of the recommended decision, findings,
conclusions, and proposed order of the
hearing officer, of such further time as
the Administrator for good cause shall
determine any party (other than a party
who has not filed an answer in accord-
ance with paragraphs (a) and (¢) of
§ 715.8, unless no answer was required
of such party by the Administrator) may
file with the Administrator exceptions
thereto or any part thereof, or to the fail-
ure of the hearing officer, supported by
such brief as may appear advisable.

(b) Waiver. Failure of a party to file
exceptions to the recommended decision,
findings, conclusions, and proposed order
of the hearing officer, or any portion
thereof, or to his failure to adopt a pro-
posed finding or conclusions, or to the'ad-
mission or exclusion of evidence or other
ruling of the hearing officer, within the
time prescribed in paragraph (a) of this
section, shall be deemed a waiver of ob-
jection thereto.

§ 715.14 Briefs.

(a) Contents. All briefs shall be con-
fined to the particular matters in issue.
Each exception or proposed finding or
conclusion which is briefed shall be sup-
ported by a concise argument or by cita-
tion of such statutes, decisions or other
authorities and by page references to
such portions of the record or recom-
mended decision of the hearing officer as
may be relevant, If the exception relates
to the admission or exclusion of evidence,
the substance of the evidence admitted or
excluded shall be set forth in the brief
with appropriate references to the
transcript.

(b) Reply briefs. Reply briefs may be
filed with the hearing officer within 10
days after service of briefs and shall be
confined to matters in original briefs of
opposing parties, Further briefs may be
filed only with the permission of the
Administrator.

(¢) Delays. Briefs not filed on or be-
fore the time fixed in this subpart will
be received only upon special permission
of the Administrator.

§ 715.15 Oral argument
Administrator.

Upon its own inittative, or upon the
written request of any party made within
the time prescribed for the filing of ex-
ceptions, a brief in support thereof, or a
reply brief, if any, for oral argument on
the findings, conclusions, and recom-
mended decision of the hearing officer,
the Administrator, if he considers that
justice will best be served, may order the
matter to be set down for oral argument
before him. Oral argument before the
Administrator shall be recorded unless
otherwise ordered by the Administrator.

§ 715.16 Notice of submission to the
Administrator.

Upon filing of the record with the Ad-
ministrator, and upon the expiration of
the time for the filing of exceptions and
all briefs, including reply briefs or any
further briefs permitted by the Admin-

before the
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istrator and upon the hearing of oral ar-

gument by the Administrator if ordered

by the Administrator, the Administrator

shall notify the parties that the case has

)saieen submitted to him for final deci-
on.

§ 715.17 Decision of the Administraior.

Appropriate members of the staff of
the National Credit Union Administra-
tion, who are not engaged in the per-
formance of investigative or prosecuting
functions in the case, or in a factually re-
lated case, may advise and assist the Ad-
ministrator in the consideration of the
case and in the preparation of appropri-
ate documents for its disposition. Copies
of the decision and order of the Adminis-
trator shall be furnished to the Federal
credit union concerned.

§ 715.18 Filing papers.

Recommended decisions, exceptions,
briefs and other papers required to be
filed with the Administrator in any pro-
ceeding shall be filed with the Adminis-
trator, National Credit Union Adminis-
tration, Washington, D.C. 20456. Any
such papers may be sent to the Adminis-
trator by mail but must be received in
the office of the Administrator in Wash-
ington, D.C. or post marked by a post
office, within the time limit for such
filing.

§ 715.19 Service.

(a) By the Administraior. All docu-
ments or papers required to be served by
the Administrator upon any party af-
forded a hearing shall be served by him
or his duly authorized representative.
Such service, except for service upon
counsel for the Administration, shall be
made by personal service or by regis-
tered or certified mail, addressed to the
last known address as shown on the rec-
ords of such party, provided that if there
is no attorney or representative of rec-
ord, such service shall be made upon such
party at the last known address as shown
on the records of the Administration.
Such service may also be made in such
other manner reasonably calculated to
give actual notice as the Administrator
may by regulation or otherwise provide.
The provisions of this section are also
applicable to service required in Subpart
A of this part.

(b) By the parties. Except as other-
wise expressly provided in this part, all
documents or papers filed in a proceed-
ing under this part shall be served by
the party filing the same upon the attor-
neys or representatives of record of all
other parties to the proceeding, or, if any
party is not so represented, then upon
such party. Such service may be made
by personal service or by registered or
certified mail addressed to the last known
address of such parties, or their attor-
neys or representatives of record. All such
documents or papers shall, when ten-
dered to the Administrator or hearing
officer for filing, show that such service
has been made.

§ 715.20 Copies.

Unless otherwise specifically provided
in the notice of heariig, an original and

seven copies of all documents ang
papers required or permitted to be filed
or served upon the Administrator under
this part, except the transcript of testi-
mony and exhibits, shall be furnished
to the Administrator.

§ 715.21

(a) General rule. In computing any
period of time prescribed or allowed by
this part, the date of the act, event or
default from which the designated pe-
riod of time begin to run is not to be in-
cluded. The last day so computed shall
be included, unless it is a Saturday, Sun-
day, or legal holiday in the District of
Columbia, in which event the period shall
run until the end of the next day whichis
neither a Saturday, Sunday, nor such
legal holiday. Intermediate Saturdays,
Sundays, and legal holidays shall be in-
cluded in the computation unless the
time within which the act is to be per-
formed is 10 days or less in which event
Saturdays, Sundays, and legal holidays
shall not be included.

(b) Service by mail. Whenever any
party has the right or is required to do
some act or take some proceeding, within
a period of time prescribed in this part,
after the service upon him of any docu-
ment or other paper of any kind, and
such service is made by mail, 3 days shall
be added to the prescribed period from
the date when the matter served is de-
posited in the U.S. mail.

§ 715.22 Documents in
confidential.

Unless and until otherwise ordered by
the Administrator, the notice of intent
to suspend or revoke, the notice of hear-
ing, the transecript, the recommended de-
cision of the hearing officer, exceptions
thereto, proposed findings or conclusions,
the findings and conclusions of the Ad-
ministrator and other papers which are
filed in connection with any hearing
shall not be made publie, and shall be for
the confidential use only of the Ad-
ministrator, the hearing officer, the par-
ties and appropriate authorities. The
provisions of this section also apply to all
papers concerned where the particular
Federal credit union elects to submit &
written statement under § 715.3(b) (1),

§ 715.23 Formal
papers filed.

(a) Form. All papers filed under this
subpart shall be printed, typewritten, of
otherwise reproduced, All copies shall be
clear and legible.

(b) Signature. The original of all
papers filed by the Federal credit uniol
shall be signed by an officer thereof, and
if filed by another party shall be signed
by said party, or by the duly authorized
agent or attorney of the Federal credl
union or other party, and in all such
cases shall show the signer’s addres.
Coumsel for the Administration shall sigh
the original of all papers filed by him.‘

(¢) Caption. All papers filed must 1
clude at the head thereof, or on a title
page, the name of the Administration
the name of the party, and the subject
of the particular paper.

Computing time.

proceedings

requirements as 10
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subpart C—Procedures Applicable to
Immediate Suspension of Charter;
Cancellation of Charfer

§715.24 Seope.

This subpart prescribes the procedures
to be used by the National Credit Union
Administration when immediate suspen-
sion of a Federal credit union’s charter
is necessary. Also confained is the pro-
vision for cancellation of the charter of
a Federal eredit union upon completion
of the liquidation thereof.

§715.25 Immediate suspension.

(a) In any case where the Adminis-
trator shall find that a Federal credit
union is insolvent or that the interest of
its members require immediate action, he
may order, without prior notice, the im-
mediate suspension of the charter of the
Federal credit union concerned. The Ad-
ministrator shall cause to be served upon
such Federal credit union a notice of sus-
pension of its charter. Such notice shall
contain a statement of the grounds for
the immediate suspension. The notice
shall also contain an order for the Fed-
eral credit union concerned to show cause
why its charter should not be revoked
and the Federal credit union placed in
involuntary liquidation. The Federal
credit union shall have twenty (20) days
from the date of receipt of such notice
and order to exercise its options as listed
in § 715.3(b).

(b) Should the Federal credit union
concerned fail to exercise either alter-
native provided in § 715.3(b) within the
prescribed time, it shall be deemed to
have consented to the revocation of its
charfer and the involuntary liquidation
sought under paragraph (a) of this
section.

§715.26 Cancellation of charter.

On the completion of the liquidation
and certification by the liquidating agent
that the distribution of the assets of the
Federal credit union has been completed,
the Administrator shall ‘cancel the char-
ter of the Federal credit union concerned.

[FR Doc,72-108 Flled 1-4-72;8:47 am]

RENEGOTIATION BOARD

[32 CFR Part 1467 1

CONTRACTS AND SUBCONTRACTS
AND SUBCONTRACTS FOR STAND-
ARD COMMERCIAL ARTICLES OR
SERVICES

Proposed Mandatory Exemption

The Renegotiation Board pursuant to
section 109 of the Renegotiation Act of
1851, as amended (50 U.S.C.A., App. sec-
tion 1211 et seq.), proposes to issue the
following regulation not less than thirty
(30) days after the date of this publica-
tion in the FEpERAL REGISTER.

PROPOSED RULE MAKING

Interested persons are hereby notified
that any changes, to be considered, must
be presented, in writing, to the Renego-
tiation Board, 1910 K Street NW., Wash-
ington, DC 20446, within thirty (30) days
after the date of this publication in the
FEDERAL REGISTER.

Written material or suggestions sub-
mitted will be available for public in-
spection during regular business hours
in the library at the principal office of
the Board, 1910 K Street NW., Washing-
ton, DC.

Dated: December 30, 1971,

RicHARD T. BURRESS,
Chairman.

Section 146747 The term “arlicle”
is amended by adding at the end thereof
a new paragraph (c¢) to read as follows:

§ 1467.47 The term “article.”

L * - N -

(¢) Modifications of an article—(1)
Definitions. For the purposes of this
paragraph, the term “modification™
means any accessory, change, or addi-
tion to an article; and the term “modi-
fied article” means an article containing
one or more modifications.

(2) Separate consideration of article
and modifications. If, notwithstanding
the modifications of an article, the arti-
cle and the modified article are articles
of the same kind within the meaning of
§ 1467.51(d), a sale of the modified ar-
ticle will, for the purposes of section
106(e) of the Act, be deemed to consist
of a sale of the article and a sale of each
modification, and each such item will
be considered a separate article, with-
out regard to whether the consideration
for each item is separately stated in the
contract or invoice. Accordingly, the
provisions of section 106(e) of the Act
will be applied separately to each part
of the price of the modified article, to
wit, the part attributable to the article
and the parts attributable to the respec-
tive modifications.

(3) Example. (i) A machine having
both commercial and military uses is
commonly sold with differing accessories,
changes, and additions. The contractor’s
catalog or price schedule quotes separate
prices for the basic machine and each
such modification. The Navy buys a
quantity of the basic machines plus cer-
tain of the available accessories. In addi-
tion, the position of a certain component
of the machine must be slightly altered
by the contractor to serve a particular
Navy need.

(i) For exemption purposes, the
basic machine will be considered a
separate article and the subject of a
separate sale to the Government or to
a commercial customer, as the case may
be. Accordingly, if the statutory require-
ments are otherwise met, exemption may
be claimed for the related portion of
the contract price, either by self-appli-
cation under § 1467.48 or by application
on a class basis under § 1467.51, as the
facts may warrant. Each accessory will
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likewise be considered a separate article
and the subject of a separate sale and
eligible for exemption in the same man-
ner. The repositioning of the machine
component does not involve the sale of
an article, or the performance of a serv-
iee as defined in § 1467.52, hence the
portion of the contract price attributable
to such work does not qualify for
exemption.

(Sec. 109, 65 Stat. 22; 50 U.S.C.A., App. sec.
1219)

[FR Doc.72-113 Filed 1-4-72;8:47 am]

SECURITIES AND EXCHANGE
COMMISSION

[17 CFR Part 2741
[Release Nos. 33-5220, 34-0436, IC-6922]

REGISTERED INVESTMENT COM-
PANIES AND THEIR PORTFOLIO
COMPANIES )

Proposed Disclosure of Involvement;
Extension of Time for Submission
of Comments

The Securities and Exchange Commis-
sion has extended from December 31,
1971, until January 31, 1972, the period
within which written views and com-
ments may be submitted on the proposed
amendments to Forms N-8B-1, N-8B-3,
N-8B-4, N-5, and N-1Q under the In-
vestment Company Act of 1940. The pro-
posed amendments were announced on
December 1, 1971 (Investment Company
Act Release No. 6853; 36 F.R. 25434) and
would require registered investment
companies to discolse with greater speci-
ficity their policies on involvement in the
affairs of their portfolio companies.

By the Commission.

[SEAL] Ronawp F. HunT,
Secretary.
JANUARY 3, 1972.

[FR Doc.72-110 Filed 1-4-72;8:47 am]

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[26 CFR Part 11
INCOME TAX

Information To Be Furnished With Re-

_ spect to Qualified and Nonqualified
Plans of Deferred Compensation;
Notice of Hearing

Proposed regulations under sections
381, 401, 404, and 6033 of the Internal
Revenue Code of 1954, relating to infor-
mation to be furnished with respect to
qualified and nonqualified plans of de-
ferred compensation, appear in the Fep-
ERAL REGISTER for December 18, 1971 (36
F.R. 24068).
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A public hearing on the provisions of
these proposed regulations will be held on
Friday, January 21, 1972, at 10 am,, es.t.,
in Room 3313, Internal Revenue Service
Building, 1111 Constitution Avenue NW.,
Washington, DC 20224.

The rules of §601.601(a)(3) of the
Statement of Procedural Rules (26 CFR
Part 601) shall apply with respect to
such public hearing. Copies of these rules
may be obtained by a request directed
to the Commissioner of Internal Reve-
nue, Attention: CC:LR:T, Washington,
D.C. 20224, or by telephoning (Washing-

PROPOSED RULE MAKING

ton, D.C.) 202-964-3935. Under such
§ 601.601(a) (3), persons who have sub-
mitted written comments or suggestions
within the time prescribed in the notice
of proposed rule making and who desire
to present oral comments at such hear-
ing should by January 14, 1972, submit
an outline of the topics and the time
they wish to devote to each topic. Such
outlines should be submitted to the Com-
missioner of Internal Revenue, Atten-
tion: CC:LR:T, Washington, D.C. 20224.

Persons who desire a copy of such
written comments or suggestions or out-

lines and who desire to be assured of
their availability on or before the begin-
ning of such hearing should notify the
Commissioner, in writing, at the above
address by January 17, 1972. In such g
case, unless time and circumstances per-
mit otherwise, the desired copies are de-
liverable only at the above address. The
charge for copies is 25 cents (§0.25)
per page, subject to a minimum charge
of $1.
K. MarTIN WORTHY,
Chief Counsel.

| FR Doc.72-261 Filed 1-4-72;11 :06 am |
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DEPARTMENT OF AGRICULTURE

Office of the Secretary
LOUISIANA

Designation of Area for Emergency
Loan

For the purpose of making Emergency
loans pursuant to section 321 of the Con-
solidated Farmers Home Administration
Act of 1961 (7 U.S.C. 1961) and section
232 of the Disaster Relief Act of 1970
(Public Law 91-606), it has been deter-
mined that in the following parish in
the State of Louisiana, a natural disas-
ter has caused a general need for agri-

cultural credit:
PARISH

Avoyelles,

Emergency loans will not be made in
the above-named parish under this des-
ignation pursuant to applications re-
cefved after June 30, 1972, except sub-
sequent loans to qualified borrowers who
received initial loans under this desig-
nation.

The urgency of the need for an Emer-
geney loan in the designated area makes
it impracticable and contrary to the pub-
lic interest to give advance notice of
proposed rule making and invite public
participation.

Done at Washington, D.C., this.29th
day of December 1971.

CLARENCE D, PALMBY,
*Acting Secretary.

[FR Doc.72-106 Filed 1-4-72;8:47 am]

DEPARTMENT OF COMMERCE

Bureau of International Commerce
RENE TREYVAUD AND GEOCONSULT
Order Denying Export Privileges

In the matter of Rene Treyvaud and
Geoconsult, Les Bergieres, Ch, du Grey
26, Lausanne, Switzerland, respondents;
Case No. 424-A,

By charging letter dated April 20, 1971,
the above respondents® were charged
Wwith violations of the regulations issued
under the Export Control Act of 19497

— 3

‘Charges against other parties who were
8150 named as respondents In said letter are
being handled separately,

Ad- This act has been succeeded by the Export
I“mmlatratlon Act of 1969, Public Law 91—

+ Approved Deec. 30, 1969, 50 U.S.C. App.
Sec. 2401-2413. Section 13(b) of the new Act
Provides, "An outstanding delegations, rules,
regulations, orders, licenses, or other forms of

trol Act of 1949 » = * ghall, until amended
g;erevoked remain in full force and effect,
Same as if promulgated under this Act.”

Notices

The charging letter was duly served on
respondents in accordance with the usual
procedure in such cases, and they failed
to answer the charges. Pursuant to
§ 388.4 of the Export Control regulations
they were held in default. There was an
informal presentation of documentary
evidence in support of the charges on be-
half of the Investigations Division (now
called Compliance Division) before the
Compliance Commissioner. He considered
the evidence and submitted to the under-
signed a report which summarizes the
essential evidence, considers the charges,
and which includes findings of fact and
conelusions. The Compliance Commis-
sioner recommended the sanction that
should be imposed.

After considering the evidence in the
case, I adopt the findings of fact made
by the Compliance Commissioner, as fol-
lows:

FINDINGS OF FACT

1. The respondent Geoconsult is a
firm in Lausanne, Switzerland, operat-
ing as consulting geologists. The respond-
ent Rene Treyvaud is one of the prin-
cipals of said firm and acted on behalf
of the firm in the transactions herein-
after described.

Charge I. 2. At the time here material
Thomas H. Gifft was owner of the firm
T. H. Gifft Co. of Anaheim, Calif. This
firm engaged in research and manufac-
turing electronic equipment, including
sonar and oceanographic equipment.

3. In June 1968, Geoconsult ordered
from Gifft a depth recorder to be used in
underwater exploration for measuring
and registering seismic waves. This re-
corder was to be used in conjunction with
certain underwater seismic equipment
that Geoconsult at about the same time
ordered from Geodyne Division, EG&G
International, Waltham, Mass.

4. On July 15, 1968 Geodyne wrote to
Geoconsult acknowledging the order for
the equipment which was to be interfaced
with the Gifft recorder. Certain technical
specifications for the recorder were given
to permif interfacing. This letter ad-
vised Geoconsult that this equipment
could not be exported from the United
States without a proper export license
from the Department of Commerce and
that it would probably take 2 weeks to
process the application. This equipment
did, in fact, require a validated export
license for exportation from the United
States to all destinations exeept Canada.
No such license was ever applied for or
obtained.

5. Pursuant to a request from Geocon-
sult, Geodyne arranged to have the in-
tegrated system tested in Boston Harbor
on July 30, 1968. In accordance with ar-

.rangements, acceptance tests were car-

ried out on July 30, 1968 with Treyvaud,
Gifft, and an engineer from Geodyne be-
ing present. Treyvaud was satisfied with

the tests.
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6. On completion of the tests the
equipment was turned over to Treyvaud.
He said that he would make the neces-
sary arrangements for exportation to
Switzerland. Treyvaud stated that he de-
sired to take the equipment with him to
Switzerland that evening, He was in-
formed at that time by a representative
of Geodyne that a validated license was
necessary for the exportation.

7. Treyvaud, accompanied by Gifft,
transported the equipment from Geo-
dyne’s plant to the office of an airfreight
carrier at the Logan Airport, Boston.
Treyvaud made arrangements with the
carrier for immediate shipment of the
equipment to Switzerland. In order to
effect such shipment Treyvaud had a
Shipper’s Export Declaration prepared in
which it was stated that the commodity
was not under validated license control to
Switzerland and in which the symbol
“C-Dest” was used indicating that the
commodities were exportable to Switzer-
land under general license.

8. Treyvaud knew that a validated ex-
port license was required to lawfully ex-
port the equipment in question to Swit-
zerland and he also knew that no appli-
cation for such a license had been made
and that such a license had not been
issued.

9. Pursuant fto instructions from
Treyvaud the commodities in question
were exported from the United States
without a validated export license on
July 30 or 31, 1968, and were entered info
Swiss Customs on August 2, 1968.

Charge II. 10. On July 23, 1969, Geo-
consult wrote to Geodyne confirming an
order placed by telephone on July 11,
1969, for certain underwater seisneo-
graphic equipment. The equipment re-
quired a validated export license for
exportation to Switzerland. The letter
expressed urgency for delivery.

11. At the request of Geoconsult, a irm
in New York acted on behalf of Geo-
consult to expedite the exportation. The
New York firm by letter dated July 28,
1969, to Geodyne requested that the
equipment be sent to a freight forwarder
in New York for on-shipment to
Lausanne, Switzerland.

12, By letter dated September 11, 1969,
Geodyne wrote to Geoconsult advising
that delivery date would be about No-
vember 1. This letter also advised Geo-
consult to furnish an FC-842 (Single
Transaction Statement by Consignee and
Purchaser) or a Swiss Blue Import
Certificate.

13. Geodyne received an FC-842
signed by Treyvaud on behalf of Geocon-
sult. On October 10, 1969, Geodyne sub-
mitted to the Office of Export Control
an application for an export license for
the commodities in question and trans-
mitted the FC-842. OEC returned these
to Geodyne with the note that a Swiss
Blue Import Certificate was required
for this export to Switzerland.
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14, On October 24, 1969, Geodyne sent
the equipment to the freight forwarder
in New York. The understanding was
that the freight forwarder would hold
the equipment until the exportation could
properly be made.

15. On October 24, 1969 and again on
November 20 and 25, the New York firm
that was attempting to expedite the ex-
portation sent cables to Treyvaud re-
questing the Swiss Blue Import Certi-
ficate.

16. The freight forwarder held the
equipment until January 7, 1970. On that
day Treyvaud visited the office of the
freight forwarder and told one of the
officials of the company that a validated
license was not necessary for this ex-
portation. On the basis of this statement
a Shipper’s Export Declaration was pre-
pared in which the forwarder was shown
as exporter and the consignee was shown
as Treyvaud, Geneva, Switzerland.

17. In reliance on the statement of
Treyvaud that a validated license was
not necessary, the forwarder used a
Schedule B number in the SED for geo-
physical and prospecting instruments
that did not require a validated license.
The SED showed that the goods were
exportable under general license “G-
Dest” and that a validated license was
not necessary for exportation to Switzer-
land.

18. At all times here material Treyvaud
knew that a validated export license was
necessary to lawfully export the com-
modities in question from the United
States to Switzerland.

19. The commodities were exported
from New York to Geneva, Switzerland
on January 10, 1970 consigned fo Rene
Treyvaud, Geneva Airport.

Based on the foregoing I have con-
cluded that in July 1968 and again in
January 1970 the respondents violated
§8387.2 and 387.6 of the Export Control
regulations in that they knowingly ex-
ported and caused to be exported com-
modities from the United States without
the requisite validated export license as
required by §372.1(b) of said regulations.

Having considered the record in the
case and the report and recommenda-
tion of the Compliance Commission
and being of the opinion that his recom-
mendation as to the sanction that should
be imposed is fair and just, and calcu-
lated to achieve effective enforcement
of the law: It is hereby ordered,

1. All outstanding validated export li-
censes in which respondents appear or
participate in any manner or capacity
are hereby revoked and shall be returned
forthwith to the Bureau of International
Commerce for cancellation.

II. Except as qualified in Part IV
hereof, the respondents for a period of
2 years from the effective date of this
order are hereby denied all privileges of
participating, directly or indirectly, in
any manner or capacity, in any trans-
action involving commodities or techni-
cal data exported from the United States,
in whole or in part, or to be exported,
or which are otherwise subject to the
export control regulations. Without

NOTICES

limitation of the generality of the fore-
going, participation prohibited in any
such transaction, either in the United
States or abroad, shall include partici-
pation: (a) -As a party or as & repre-
sentative of a party to any validated
export license application; (b) in the
preparation or filing of any export li-
cense application or reexportation au-
thorization, or document to be submitted
therewith: (¢) in the obtaining or using
of any validated or general export li-
cense or other export control documents;
(d) in the carrying on of negotiations
with respect to, or in the receiving,
ordering, buying, selling, delivering,
storing, using, or disposing of any
commodities or technical data; (e) in
the financing, forwarding, transporting,
or other servicing of such commodities
or technical data.

IIT. Such denial of export privileges
shall extend not only to the respondents,
but also to their representatives, agents,
and employees, and also to any person,
firm, corporation, or other business or-
ganization with which they now or here-
after may be related by affiliation,
ownership, control, position of respon-
sibility, or other connection in the con-
duct of trade or services connected
therewith.

IV. Four months after the effective
date hereof, without further order of the
Bureau of International Commerce, the
respondents shall have their export
privileges restored conditionally and
thereafter for the remainder of the
denial period the respondents shall be
on probation. The conditions of proba-
tion are that the respondents shall fully
comply with all requirements of the
Export Administration Act of 1969 and
all regulations, licenses, and orders is-
sued thereunder.

V. Upon a finding by the Director,
Office of Export Control, or such other
official as may be exercising the duties
now exercised by him, that the respond-
ents have knowingly failed to comply
with the requirements and conditions of
this order or with any of the conditions
of probation, said official at any time,
with or without prior notice to said re-
spondents, by supplemental order, may
revoke the probation of said respondents,
revoke all outstanding validated export
licenses to which said respondents may
be parties and deny to said respondents
all export privileges for a period up to
3 years. Such order shall not preclude
the Bureau of International Commerce
from taking further action for any vio-
lation as shall be warranted. On the
entry of a supplemental order revoking
respondents’ probation without notice,
they may file objections and request that
such order be set aside, and may request
an oral hearing, as provided in section
388.16 of the Export Control regulations,
but pending such further proceedings,
the order of revocation shall remain in
effect.

VI. During the time when the re-
spondents or other persons within the
scope of this order are prohibited from
engaging in any activity within the scope

of part IT hereof, no person, firm, corpo-
ration, partnership, or other business
organization, whether in the United
States or elsewhere, without prior dis-
closure to and specific authorization
from the Bureau of International Com-
merce, shall do any of the following acts,
directly or indirectly, in any manner or
capacity, on behalf of or in any associa-
tion with the respondents or other per-
sons denied export privileges within the
scope of this order, or whereby said re-
spondents or such other persons may
obtain any benefit therefrom or have any
interest or participation therein, directly
or indirectly: (a) Apply for, obtain,
transfer, or use any license, Shipper's
Export Declaration, bill of lading, or
other export control document relating
to any exportation, reexportation, trans-
shipment, or diversion of any commodity
or technical data exported or to he ex-
ported from the United States, by, to,
or for the respondents or other persons
denied export privileges within the scope
of this order; or (b) order, buy, receive,
use, sell, deliver, store, dispose of, for-
ward, transport, finance, or otherwise
service or participate in any exportation,
reexportation, transshipment, or diver-
sion of any commodity or technical data
exported or to be exported from the
United States.

This order shall become effective on
January 5, 1972.

Dated: December 21, 1971.

RAUER H. MEYER,
Director, Office of Export Control

[FR Doc.72-77 Filed 1-4-72;8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

SAFETY AND EFFICACY REVIEW OF
OVER-THE-COUNTER  ANTACID
DRUG PRODUCTS

Request for Data and Information

The FDA is undertaking a review of
all over-the-counter (OTC) drug prod-
ucts currently marketed in the United
States, to determine that these OTC
products are safe and effective for their
labeled indications. This review will uti-
lize expert panels working with FDA
personnel.

A notice of proposed rule making out-
lining procedures and explaining the
purpose for this review is published else-
where in this issue of the FEDERL
REGISTER.

To facilitate this review and a deter
mination as to whether an OTC dru§
for human use is generally recognized &
safe and effective and not misbranded
under its recommended conditions of ust.
and to provide all interested persons an
opportunity to present for the considera-
tion of the reviewing experts the best
data and information available to suP:
port the stated claims for these antacid
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drug products we are inviting submis-
sion of data, published and unpublished,
and ofher information pertinent to all
active ingredients utilized in antacid
products.

FDA is aware that the following active
ingredients are used in antacid products:

Sodium bicarbonate.

Calcium carbonate.

Aluminum hydroxide.

Magnesium oxide.

Magnesium hydroxide.

Magnesium trisilicate.
Dihydroxyaluminum aminoacetate.

Interested parties are also invited to
submit data on any other active antacid
ingredients which they may wish to be
considered.

To be considered, seven copies of the
data and/or views must be submitted in
the following format:

OTC DRUG REVIEW INFORMATION

I.Label(s) and all labeling.

II. A statement of the complete quantita«
tive composition of the drug.

III, Animal safety data.

A. Individual active components.

1. Controlled studies.

2. Partially controlled or uncontrolled
studies.

B, Combinations of the individual active
components.

1. Controlled studies.

2. Partially controlled or uncontrolled
studies,

C. Finished drug product.

1. Controlled studies.

2. Partially controlled or uncontrolled
studies,

IV, Human safety data.

A. Individual active components,

1. Controlled studies.

2. Partially controlled or uncontrolled
studies.

3. Documented case reports (not testimo-
nial reports),

4, Pertinent marketing experiences that
may influence a determination as to the
safety of each individual active component,

B. Combinations of the individual active
components.

1. Controlled studies.

2. Partially controlled or uncontrolled
studles.

3. Documented case reports (not testimo-
nial reports).

4. Pertinent marketing experiences that
may Influence a determination as to the
safety of combinations of the individual
active components,

C. Finished drug product.

L. Controlleq studies.

2. Partlally controlled or uncontrolled
studies,

3. Documented case reports (not testimo-
nial reports),

4. Pertinent marketing experiences that
may influence a determination as to the
safety of the finished drug product.

V. Efficacy data.

A. Individual active components,

1. Controlled studies.

2. Partially controlled or uncontrolled
studies,

3. Documented -
monial reportey case reports (not testi

B. Combinations of the individual active
tomponents,

L. Controlled studies.
stﬁ&il: :"“my controlled or uncontrolled

3. Documented case ; L
montsy TOpOTte) ase reports (not test:

C. Finished drug product.

No.2—g

NOTICES

1. Controlled studies.

2. Partially controlled or uncontrolled
studies.

3. Documented case reports (not testi-
monial reports).

VI. A summary of the data and views set-
ting forth the medical rationale and pur-
pose (or lack thereof) for the drug and its
ingredients and the scientific basis (or lack
thereof) for the conclusion that the drug
and its ingredients have been proven safe
and eflective for the intended use. If there
is an absence of controlled studies in the
material submitted, an explanation as to
why such studies are not considered neces-
sary must be included.

Data should be submitted to:

Food and Drug Adminisiration, Bureau of
Drugs, OTC Drug Products Evaluation Staff
(BD-106), 5600 Fishers Lane, Rockville,
Maryland 20852,

These data shall be submitted within
30 days from date of this publication.

(Federal Food, Drug, and Cosmetic Act, sec.
701; 21 U.S.C.371)

Dated: December 30, 1971.

CHARLES C. EDWARDS,
Commissioner of
Food and Drugs.

|FR Doc.72-148 Filed 1-4-72;8:51 am]

Office of the Secretary

SUPPLEMENTARY MEDICAL
INSURANCE FOR THE AGED

Notice of Premium Rate

Title XVIII of the Social Security
Act—health insurance for the aged.

Pursuant to authority contained in
section 1839(b) (2) of the Social Secu-
rity Act (42 U.S.C. 1395r(b)(2)), as
amended by Public Law 90-248, I hereby
determine and announce that the dollar
amount which shall be applicable for
premiums, for purposes of section 1839
(b) (2) of the Act, as amended, shall be
$5.80 for months in the 12-month period
beginning July 1972 and ending June
1973.

Dated: December 30, 1971.

ErrL1orT L. RICHARDSON,
Secretary of Health,
Education, and Welfare.

STATEMENT OF ACTUARIAL ASSUMPTIONS AND
Bases EMPLOYED IN ARRIVING AT THE
AMOUNT OF THE STANDARD PREMIUM RATE
FOR THE SUPPLEMENTARY MEDICAL INSUR-
ANCE PROGRAM BEGINNING JULy 1972

This is a statement of actuarial assump-
tions and bases employed in arriving at $5.80
as the amount of the standard monthly
premium rate for the Supplementary Medi-
cal Insurance program for the period July
1972 through June 1973,

The actuarial determination has been made
on the basis of the actual operating experi-
ence under the program, projected through
the year beginning July 1972, Virtually com-
plete operating experience figures through
June 30, 1971, are now available, as to the
cash income and disbursements under the
program, and some data is available for the
early months of fiscal 1972. The premium
rate, however, must be adequate to cover
benefits and related administrative costs for
all services performed in the period to which
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the premium rate is applicable. Experience on
such & basis (hereafter called an “incurred"
basis) is available for most components of
the program through calendar 1870; that
for the other components must be estimated.

Analysis of supplementary medical insur-
ance trust fund. The balance on the SMI
trust fund at the end of each of the last 3
fiscal years, the lability outstanding for
benefits and related administrative costs for
services performed prior to the end of that
fiscal year but not yet paid for at the end
of that fiscal year (“liability for incurred but
unpaid services”), and the monthly pre-
mium rate in effect for each of these fiscal
years are as follows:

Period Monthly Fund at Liability for
ending premium end of incurred but

June 30 rate period unpaid services
(In milions)  (In millions)

$4.00 $378 $928

4.00 57 823

5.30 200 894

The liabilities outstanding on June 30,
1971, for incurred but unpaid services, are
estimated to have been $894 million, while
the balance in the trust fund on the same
dafe amounted to $290 million. Due to past
deficiencies In the premium rate, the fund
on June 30, 1971, was about 32 percent of
this liability.

It is expected that the trust fund balance
will continue to increase during fiscal year
1972. As of October 31, 1971, the fund had
almost reached $385 million. By the end
of June 1972 the trust fund balance is
estimated to be about $490 million, about
50 percent of the liability for incurred but
unpaid services then outstanding.

Analysis of past experience. Estimates of
the basic premium necessary to finance both
benefit payments and administrative ex-
penses are shown below, on both a cash and

‘an incurred basis. Under the law the pre-

mium rate must be set on an incurred basis.
Cash figures must be adjusted for the esti-
mated increase in liability for incurred but
unpaid services. Monthly premium rates on
both the cash and incurred bases are com-
pared for the three most recent fiscal years'
with the premium rate actually charged.

o Premium rate required

Fiscal year for benefits and
ending  Premium rate administrative expenses
June 30 charged

Cash basls Incurred
basi
1060. ... $4.00 $4.07 $1.23
1970_ . 4.00 4.47 4. 56
5.30 4.82 4.89

Basic estimates for future experience on
an incurred basis. In estimating the cost of
the program for July 1972 through June
1973, it is first necessary to project incurred
results for fiscal year 1972, and then to con-
tinue the projection for 1 more year. The
assumptions used for the purpose of these
projections are shown below:

AVERAGE INCREASE ASSUMED OVER PREVIOUS YEAR

Physicians’ services Institutional services

Calendar
year Fees!  Number Unit Number
and mix? costs and mix?
Percent  Percent  Percent
2.0 7.1 3.9
2.0 4.9 4.7
2.0 4.7 5.1
1 As charged by physicians.

? Increase in the number of services received per capita
or greater rqlutivo use of more expensive services.
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The Price Commission has promulgated a
guideline for physicians' services which on
the average limits the increase in the price a
physician receives for any service to 214 per-
cent per year. The Price Commission has also
determined that the reasonable charge for
any procedure for any physician will nlso be
increased no more than 21, percent per year.

Administrative expenses in fiscal 1973 are
estimated to be 13 percent of benefits paid,
reflecting a moderate trend to higher admin-
istrative costs per dollar of benefits paid.

On the basis of the foregoing assumptions
it is now estimated that the monthly basic
premium rate necessary to cover both bene~
fit payments and administrative expenses on
an incurred basis is $5.40 for fiscal year 1972,
and $5.81 for fiscal year 1973. An allowance
was included for the average cost of influenza
or other epidemics, none of which occurred
in the base period,

The £5.81 figure for fiscal year 1973 is
rounded down to $6.80.

Contingency margin. There is a $0.01 defi-
ciency arising from the rounding indicated
above. The interest earnings on the trust
fund (estimated to be the equivalent of
about $0.06 in terms of the premium rate)
are available to make up this deficiency, and
to provide a very small margin for
contingencies.

Recommendation and summary. Based on
all available evidence and analysis, the stand-
ard premium rate for fiscal 1973 should be
promulgated at $5.80 per month, up $0.20 (or
about 315 percent) from the current $5.60
rate. This recommended rate contains an
estimated $0.05 margin for contingencies,
when interest earnings are taken into
account.

The explanation of the £0.20 increase in the
standard monthly premuim rate for the new
premium period can be summarized as
Tollows:

(a) The level of physicians' fees recognized
by the program is assumed to be higher in the
new period, as physicians’ fees increased mod-
estly under wage-price guidelines—about
$0.14.

(b) Use of more physiclans' services per
capita and some shift toward more expensive
services—about $0.21.

(c) Increase In cost, quality, and utiliza-
tion of the institutional services covered by
the program—about $0.06.

These added costs would require an in-
crease of $0.41 in the premium rate. However,
the more favorable experience now projected
for fiscal 1972 than was previously assumed
(18 cents) and & small difference (3 cents)
in the effects of rounding the premium to the
nearest $0.10, hold the increase in premium
to $0.20.

[FR Doc.72-208 Filed 1-4-72;8:51 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

| Docket No, D-72-138]
REGIONAL ADMINISTRATORS ET AL.

Redelegation of Authority Regarding
Loan and Contract Servicing

The Redelegation of Authority to Re-
gional Administrators et al., with respect
to Loan and Contract Servicing pub-
lished at 35 F.R. 16104, October 14, 1970,
and amended at 36 F.R. 1488, January 30,
1971, and 36 F.R. 21539, November 10,

1971, is amended as follows:

NOTICES

1. In section A.l, a new paragraph k is
added to read as follows:

k. To close audit findings on insured
and HUD-held multifamily projects.

2. In subpart A, section 2 is deleted
and a new section 2 added to read as
follows:

2. Each Director, Housing Manage-
ment Division, Area Office, and each
Chief, Mortgages and Properties Divi-
sion, HUD-FHA Insuring Office, is au-
thorized to exercise the power and
gult{hority under section A.l, paragraphs
(Secretary’s delegation of authority pub-
lished at 36 F.R. 5005, Mar, 16 1971)

Eflective date. This amendment to re-
delegation of authority is effective
September 13, 1971.

NormaN V. WATSON,
Assistant Secretary for
Housing Management,

[FR Doc.72-151 Filed 1-4-72;8:61 am]

ATOMIC ENERGY COMMISSION

[ Docket Nos. 50329, 50-330]
CONSUMERS POWER CO.

Notice of Availability of Applicant’s
Supplemental Environmental Report

Pursuant to the National Environmen-
tal Policy Act of 1969 and the Atomic
Energy Commission’s regulations in Ap-
pendix D to 10 CFR Part 50, notice is
hereby given that a report entitled “Ap-
plicant’s Supplemental Environmental
Report on the Midland Plant, Units 1 and
2,” submitted by the Consumers Power
Co., has been placed in the Commission’s
Public Document Room at 1717 H Street
NW., Washington, DC, and in the Grace
Dow Memorial Library, 1710 West St.
Andrews Road, Midland, MI 48640. The
report is also being made available to
the public at the Office of Planning Co-
ordination, Executive Office of the Gov-
ernor, Lewis Cass Building, Lansing,
Mich. 48913.

This report discusses environmental
considerations related to the proposed
construction of the Midland Plant, Units
1 and 2, located in Midland County, Mich.

After the report has been analyzed by
the Commission’s Director of Regulation
or his designee, a draft detailed state-
ment of environmental considerations
related to the proposed action will be
prepared. Upon preparation of the draft
detailed statement, the Commission will,
among other things, cause to be pub-
lished in the FEDERAL REGISTER & sum-
mary notice of availability of the draft
detailed statement. The summary notice
will request comments from interested
persons on the proposed action and on
the draft detailed statement. The sum-
mary notice will also contain a statement
to the effect that the comments of Fed-
eral agencies and State and local offi-
cials thereon will be available when
received.

Dated at Bethesda, Md., this 29th day
of December 1971.

For the Atomic Energy Commission.

Ricuaarp C. DEYOUNG,
Assistant Director for Pressur-
ized Water Reactors, Division
of Reactor Licensing.

[FR Doc.72-93 Filed 1-4-72;8:45 am]

[Docket No, 70-1183]
KERR-McGEE CORP.

Dete;'minution Not To Suspend Opera-
tions Pending Completion of NEPA
Environmental Review

The Kerr-McGee Corp. of Oklahoma
City, Okla., holds Materials License No.
SNM-1174, issued by the Atomic Energy
Commission on April 2, 1970. The license
authorizes the licensee to operate a plu-
tonium plant at a site in Logan County,
Okla. The plant is designed for the proc-
essing and fabrication operations associ-
ated with the manufacture of mixed plu-
tonium-uranium oxide fuels for nuclear
reactors.

In accordance with section E.3 of the
Commission’s regulations implementing
the National Environmental Policy Act
of 1969 (NEPA), Appendix D of 10 CFR
Part 50, the licensee has furnished to the
Commission a written statement of rea-
sons, with supporting factual submission,
why the Ilicense should not be suspended,
in whole or in part, pending completion
of the NEPA environmental review. This
statement of reasons was furnished fo
the Commission on October 15, 1971, and
supplemented on November 13, 1971. The
Director of Regulation has considered the
licensee’s submission in the light of the
criteria set out in section E.2 of Appen-
dix D, and has determined, after con-
sidering and balancing the criteria in
section E.2 of Appendix D, that opera-
tions at the Kerr-McGee Cimarron Plu-
tonium Plant authorized pursuant to Li-
cense No. SNM-1174 should not be sus-
pended pending completion of the NEPA
environmental review.

Further details of this determination
are set forth in a document entitled “Dis-
cussion and Findings by the Division of
Materials Licensing, U.S. Atomic Enerey
Commission, Relating to Consideration
of Suspension Pending NEPA Environ-
mental Review of the Operating Licenst
for the Kerr-McGee Cimarron Plutonium
Plant, AEC Docket No. 70-1193, Novem-
ber 29, 1971.” Pending completion of the
full NEPA review, the holder of License
No. SNM-1174 proceeds with operations
at its own risk. The determination hereln
and the discussion and findings herei-
above referred to do not preclude the
Commission, as a result of its ongoing en-
vironmental review, from continuing
modifying, or terminating the licenst or
from appropriately amending the licensé
to protect environmental values.

Any person whose interest may be af-
fected by this proceeding, other than
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the licensee, may file a request for a hear-
ing within thirty (30) days after publi-
cation of this determination in the Fep-
ERAL REGISTER. Such a request shall set
forth the matters, with reference to the
factors set out in section E.2 of Appendix
D, alleged to warrant a determination
other than that made by the Director of
Regulation and shall set forth the factual
basis for the request. If the Commission
determines that the matters stated in
such a request warrant a hearing, a
notice of hearing will be published in the
FEDERAL REGISTER.

The licensee's statement of reasons,
furnished pursuant to section E.3 of Ap-
pendix D, as to why the license should
not be suspended pending completion
of the NEPA environmental review, and
the document entitled “Discussion and
Findings by the Division of Materials Li-
censing, U.S. Atomic Energy Commission,
Relating to Consideration of Suspension
Pending NEPA Environmental Review of
the Operating License for the Kerr-
McGee Cimarron Plufonium Plant, AEC
Docket No. 70-1193, November 29, 1971,”
are available for public inspection at the
Commission’s Public Document Room,
1717 H Street NW., Washington, DC, and
at the Carnegie Library, 402 East Okla-
homa Street, Guthrie, OK 73044. Copies
of the “Discussion and Findings * * *”
document may be obtained upon request
addressed to the Atomic Energy Com-
mission, Washington, D.C. 20545, Atten-
tion: Director Division. of Materials
Licensing.

Dated at Bethesda, Md., this 27th day
of December 1971.

For the Atomic Energy Commission,

CrirForp K. BECK,
Acting Director of Regulation.

[FR Doc.72-103 Filed 1-4-72;8:46 am]

[Dockets Nos. 50-398, 50-399]
PACIFIC GAS AND ELECTRIC CO.

Notice of Availability of Applicant's
Environmental Report

Pursuant to the National Environ-
mental Policy Act of 1969 and the Atomic
Energy Commission’s regulations in Ap-
bendix D to 10 CFR Part 50, notice is
hereby given that a report entitled “En-
Vironmental Report—Construction Per-
mit Stage” for the Mendocino Power
Flant, Units 1 and 2, submitted by the
Pacific Gas and Electric Co. is being
placed in the Commission’s Public Docu-
nent Room at 1717 H Street NW., Wash-
Ington, DC, in the Public Information
Office of the Commission’s San Francisco
office at 2111 Bancroft Way, Berkeley,
CA 94704, and in the Mendocino County
Library, 108 West Clay Street, Ukiah, CA
95482. The report is also being made
available to the public at the office of the
Lieutenant Governor, Office of Intergov-
€rnmental Management, State Capitol,
Sacramentyo, Calif. 95814. .

This report discusses environmental
Considerations related to the proposed
Mendocing Power Plant Units 1 and 2

to be located in Mendocino County, Calif.

NOTICES

After the report has been analyzed by the
Commission’s Director of Regulation or
his designee, a draft detailed statement of
environmental considerations related to
the proposed action will be prepared.
Upon preparation of the draft detailed
statement, the Commission will, among
other things, cause to be published in the
FEDERAL REGISTER & summary notice of
availability of the applicant's Environ-
mental Report and the draft detailed
statement. The summary notice will re-
quest comments from Federal agencies,
State and local officials, and interested
persons on the applicant’s Environmental
Report and the draft statement. The
summary notice will also contain a state-
ment to the effect that the comments of
Federal agencies and State and local offi-
cials thereon will be available when
received.

Dated at Bethesda, Md., this 23d day of
December 1971,

For the Atomic Energy Commission.

RoGER S. Boyp,
Assistant Director jor Boiling
Water Reactors, Division of
Reactor Licensing,

[FR Doc.72-91 Filed 1-4-72;8:45 am |

[Docket No. 50-301]

WISCONSIN ELECTRIC POWER CO.
AND WISCONSIN-MICHIGAN
POWER CO.

Order Reconvening Evidentiary
Hearings

In the matter of Wisconsin Electric
Power Co. and Wisconsin-Michigan
Power Co., Point Beach Nuclear Plant,
Unit 2, Docket No. 50-301.

The Board by order of December 23,
served notice that evidentiary hearings
will reconvene on January 4, 1972, or
January 6, 1972, subject to the resolu-
tion of certain conditions prior to
January 4,

The hearing, when it reconvenes, will
be held in the International Room of
the Holiday Inn, 3801 North Manhein
Road, Schiller Park, IL 60176, or such
other place as may be designated. The
hearing will convene at 10 a.m., c.s.t.,
on the first day of the reconvened ses-
sion, and at such times thereafter as
may be indicated,

Dated this 30th day of December 1971,
at Washington, D.C.

ATOMIC SAFETY AND LICENSING BoOARD,

NATHANIEL H. GOODRICH,
Chairman.

[FR Doc.72-144 Filed 1-4-72;8:50 am]

CIVIL AERONAUTICS BOARD

[Docket No. 20826]
ALASKA SERVICE INVESTIGATION

Notice of Oral Argument Regarding
Bush Routes Phase

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act

105

of 1958, as amended, that oral argument
in the above-entitled matter is assigned
to be held before the Board on Janu-
ary 26, 1972, at 10 am. (local time) in
Room 1027, Universal Building, 1825
Connecticut Avenue NW., Washington,
DC,

Dated at Washington, D.C., Decem-
ber 29, 1971.

[sEAL] Rarpu L. WISER,

Chief Examiner.
[FR Doc.72-159 Filed 1-4-72;8:51 am]

ALLEGHENY AIRLINES, INC.

Notice of Application for Amendment
of Certificate of Public Convenience
and Necessity

DEeCEMBER 29, 1971,

Notice is hereby given that the Civil
Aeronautics Board on December 29, 1971,
received an application, Docket No. 24088,
from Allegheny Airlines, Inc, for amend-
ment of its certificate of public conven-
ience and necessity under Subpart M of
the Board’s procedural regulations for
route 97 to provide nonstop service be~-
tween Louisville, Ky., and Memphis,
Tenn. The applicant requests that its
application be processed under the expe-~
dited procedures set forth in Subpart M
of Part 302 (14 CFR Part 302).

[sEAL] HARRY J. ZINK,
Secretary.

[FR Doc.72-155 Filed 1-4-72;8:51 am]

[Docket No. 24082; Order 71-12-123]
AMERICAN AIRLINES, INC.

Order of Investigation and
Suspension

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., on the
28th day of December 1971,

By tariff* bearing a posting date of
November 17, 1971, and marked to be-
come effective January 1, 1972, American
Airlines, Inc. (American) proposes to es-
tablish blocked-space general commodity
container rates and charges in 52 mar-
kets, including Boston, Chicago, Dallas,
Detroit, Los Angeles, New York, Newark,
San Francisco, Tucson, and Washington,
The proposal applies on airport-to-
airport transportation of not less than
five type LD-3 containers during a T-day
period, for a minimum term of 90 days,
from one origin to one destination on
specific flights scheduled to depart on
Saturday or Sunday, or between the
hours of 6 a.m. and 9 p.m. (inclusive) on
Monday through Friday. The tariff is
scheduled to expire on December 31, 1972.

The proposal contains a schedule of
(1) basic charges per container for con-
tainers tendered pursuant to the blocked-
space agreement up to a minimum weight
of 1,500 pounds per container, (2) basic
charges per container for containers ten-
dered in excess of the number contracted

1 American Airlines, Inc., Tariff CAB 285.
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for pursuant to the blocked-space agree-
ment with weight up to 1,500 pounds per
container, and (3) the rate for weight in
each container in excess of 1,500 pounds.’

The proposal results in reductions be-
low the presently applicable standard
service LD-3 general commodity rates
and charges ranging from 25 to 54 per-
cent for containers tendered under the
blocked-space agreement, and from 21 1o
52 percent below standard service charges
for containers tendered in excess of the
specified number of containers indicated
in the blocked-space agreement for 9-
and 18-pounds per cubic foot density
traffic, respectively. The proposed rates
will be substantially at the level of cur-
rently available specific commodity LD-3
container rates and charges in the same
markets.

Complaints against this proposal have
been filed by Braniff Airways, Inc. (Bran-
ifl) and The Flying Tiger Line Inc.
(Tiger).? The complaints assert, inter
alia, that (1) the proposed rates and
charges are prima facie unjust, unrea-
sonable, and prejudicial, and proponent
has failed to establish that such rates are
necessary, (2) the proposed level should
not be spread to markets in which “day-
light” general commodity rates are not
already available, (3) the proposal sub-
stantially undercuts existing LD-3 and
Type A container general commodity
charges, as well as currently effective
specific commodity rates and charges in
the involved markets, (4) the proposed
tariff is substantially similar to the
blocked-space multicontainer filing re-
cently proposed by Airlift and suspended
by the Board under Order 71-11-50,
dated November 12, 1971, (5) the pro-
ponent has submitted no cost justifica-
tion, nor has it justified these rates and
charges on promotional grounds or on
value of service, (6) the tariff is based
upon byproduct costing in the prime di-
vection of traffic flow and is unreasonable,
(7) the proposal violates the Board's con-
sistent findings that multicontainer dis-
counts unrelated to cost savings are un-
justly discriminatory, and (8) that the
proposed level will divert excess of prime
nighttime trafic carried during daylight
hours due to lack of capacity on night-
time flights.

In justification of its proposal, Ameri-
can asserts, among other things, that (1)
the basic charge per container is at the
same level as the existing minimum
charge for specific commodity rated traf-
fic, and the rates are reasonably related
to currently available type LD-3 con-
tainer general commodity rates and

2 American’s type LD-3 containers are sub-
ject to a maximum gross weight of 2,830
pounds when carried in B-747 aircraft and
3,500 pounds when carried in a DC-10 aireraft,

3 Braniff, on December 2, 1971, requested
leave to file a late complaint against the In-
volved tariff. However, previously, on No-
vember 23, Tiger requested and obtained an
extension of the complaint due date from
November 29 to December 3, 1971. American's
answer to the Tiger complaint was filed after
the 6-day period allowed by the Board’s pro-
cedural regulations (14 CFR 302.505) and its
motion to accept the answer will be denied.
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charges, -(2) American must publish
rates competitive with currently effec-
tive TWA “daylight” LD-3 charges, (3)
rates and charges subject to a space com-
mitment must be lower than those with-
out such restriction, (4) the proposal will
increase utilization of wide-bodied air-
craft, whose belly load factors averaged
only 16.6 percent during the first 6
months of 1971, (5) the proposed level
will be competitive with surface freight
and divert such traffic, (6) the proposed
rate level is offset by cost savings
achieved through scheduling and efficient
use of personnel due to regular and con-
sistent use of space, and (7) the impact
of self-dilution is minimized since most
freight trafic moves at night in narrow-
bodied all-cargo aircraft and not in wide-
bodied aircraft.

The Board, in its decision in Docket
292340, Container Rates for B-747 Air-
craft Proposed by Continental Air Lines,
Inec., Order 71-7-156, found that dis-
counts for shipments of 10 or more con-
tainers proposed by the carrier were un-
justly discriminatory because they were
not justified by cost of service, value of
service, or promotional considerations. In
Order T1-11-50, November 12, 1971, the
Board suspended pending investigation
a proposal by Airlift International Inc.,
to establish reduced blocked-space rates
for two or more containers per day.'

American’s proposal involves signifi-
cant discounts for the tender of at least
five containers per week, but the carrier
has not shown that the amount of the
discount is reasonably related to the sav-
ings that may accrue to it.

Consistent with the above orders and
upon consideration of all relevant factors,
the Board finds that American’s pro-
posal may be unjust, unreasonable, un-
justly discriminatory, unduly preferen-
tial, unduly prejudicial, or otherwise un-
jawful and should be investigated and
suspended pending investigation.

Accordingly, pursuant to tlre Federal
Aviation Act of 1958, and particularly
sections 204(a) and 1002 thereof,

It is ordered, That:

1. An investigation be instituted to
determine whether the rates, charges and
provisions of American Airlines, Inc.’s
CAB No. 265 and rules, regulations, or
practices affecting such rates, charges
and provisions are or will be unjust, un-
reasonable, unjustly diseriminatory, un-
duly preferential, unduly prejudicial, or
otherwise unlawful, and if found to be
unlawful, to determine and preseribe the
lawful rates, charges, and provisions, and
rules, regulations, or practices affecting
such rates, charges, and provisions;

2. Pending hearing and decision by the
Board, American Airlines, Inc.’s CAB No.
9265 is suspended and its use deferred to
and including March 30, 1972, unless
otherwise ordered by the Board, and that
no changes be made therein during the

4In a series of other orders, the Board
suspended multicontainer proposals essen-
tially on the ground that discounts below the
single container rates were not Justified by
an indication of lower costs, Orders 70-7-1,
70-7-29, and 71-1-53.

period of suspension except by order or
special permission of the Board;

3. The complaints filed by Branifl Air.
ways, Inc., in Docket 24030 and The Fly-
ing Tiger Line Inc., in Docket 24032, are
dismissed except to the extent granted
herein;

4. The proceeding herein designated
Docket 24082, be assigned for hearing
before an examiner of the Board at a
time and place hereafter to be desig-
nated;

5. The motion of American Airlines,
Inc., to accept a late-filed answer to the
complaint is denied; and

6. Copies of this order shall be filed
with the tariff and served upon American
Airlines, Inc., Braniff Airways, Inc., and
The Flying Tiger Line Inc. which are
hereby made parties to Docket 24082.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEAL] HARRY J. ZINK,
Secretary.

[FR Doe.72-157 Filed 1-4-72;8:51 am|

[Docket No. 22016]
AMERICAN-WESTERN MERGER CASE
Notice of Oral Argument

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that oral argument
in the above-entitled matter is assigned
to be held before the Board on February
16, 1972, at 10 a.m., local time, in Room
1027, Universal Building, 1825 Connec-
ticut Avenue NW., Washington, DC.

Dated at Washington, D.C., December
29, 1971.

[sEAL] Rarpa L. WISER,

Chief Examiner.
[FR Doc.72-158 Filed 1-4-72;8:51 am]

(Order 71-12-114]

COMPANIA MEXICANA DE
AVIACION, S.A.

Order Regarding Petition for Review

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,
on the 27th day of December 1971.

Under authority delegated by the
Board’s regulations, 14 CFR 385.15, the
Chief, Tariffs Section, on July 9, 1971,
rejected tariff revisions containing youth
and senior-citizen fares hetween Los An-
geles and Acapulco/Mexico City and
from Chicago and Miami to Mexico City
filed on behalf of CMA pursuant to an
order from the government of Mexico.
The tariff revisions were rejected becausé
they were not received at least 45 days
before the proposed effective date, as It
quired by the bilateral agreement be-
tween the United States and Mexico.

CMA, by. petition of July 19, 1971, ¢
quested that the Board review the staff’s
action in rejecting the proposed fares
and that (1) the rejection be rescinded:
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(2) the tariff pages containing the pro-
posed fares be permitted to become effec-
tive, and (3) the Tariffs Section be in-
structed to apply the same tariff nofice
filing requirements to any United States-
Mexico tariff filing whether made by a
Mexican or United States carrier. In
support of its petition CMA contends
that (1) it is unfair and discriminatory
to require it to file on 45 days’ notice,
but to permit U.S. carriers to file on 30
days’ notice, and (2) the staff did not act
within the proper scope of its delegated
authority in rejecting a tariff for reasons
of noncompliance with the United
States-Mexico bilateral Air Transport
Agreement.

The Mexican Government subse-
quently amended its order so as to delete
senior-citizen fares and to exclude
Miami from the points covered. CMA
thereafter sought and was granted spe-
cial tariff permission to establish Los
Angeles-Acapulco/Mexico City youth
fares effective July 13, 1971, on 1 day’s
notice and Chicago-Mexico City fares
effective August 17, 1971, on 5 days’ no-
tice. Accordingly, the petition is moot
and will be dismissed.

Despite our dismissal of the petition,
we believe it appropriate to comment on
the issues raised. Although section 403
of the Federal Aviation Act requires
only 30 days’ notice of tariff changes,
the U.S.-Mexican bilateral agreement
(Agreement, with Schedule, between the
United States of America and Mexico as
amended—Article 11 thereof), provides
that carriers of each country will file
tariffs with the aeronautical authorities
of the other government on 45 days’ no-
tice unless shorter notice is permitted.
In addition, CMA’s permit includes the
standard condition that the permit shall
be subject to “all applicable provisions
of any treaty, convention, or agreement
affecting international air transporta-
tion * * * o which the United States
and Mexico shall be parties.” Thus, the
tariff filed by CMA on less than 45 days’
notice was properly rejected as incon-
sistent with its permit condition incor-
porating the bilateral requirement. How-
ever, there is no similar requirement that
US. air carriers file tariffs with the U.S.
Government on 45 days’ notice and hence
no basis for rejection of tariffs filed on
40.days' notice. The Board further con-
siders that it is within the authority del-
egated to the staff to reject tariffs not
filed in accordance with bilateral and
bermit conditions. :

Accordingly, it is ordered, That:
L. The petition of CMA is dismissed.
2. A copy of this order be served upon
Compa.nia Mexicana de Aviacion, S.A,
This order shall be published in the
Feperar, REGISTER,
By the Civil Aeronautics Board,
[sEAL] HARRY J. ZINK,
Secretary.
[FR Doc.72-160 Filea 1-4-72;8:51 am]

NOTICES

[Docket No. 20093; Order 71-12-92]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Cargo Rates

Issued under delegated authority De-
cember 21, 1971.

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 and part
261 of the Board’s Economic Regula-
tions, between various air carriers, for-
eign air carriers, and other carriers, em-
bodied in the resolutions of Joint Con-
ference 1-2 of the International Air
Transport Association (IATA). The
agreement, which was adopted at the
North Atlantic cargo rate conference in
Geneva for early effectiveness commenc-
ing January 15, 1972, has been assigned
CAB agreement number 22855,

The agreement would revalidate the
application/substantiation form for
North Atlantic specific commodity rates
and would amend such form for the pur-
pose of enabling carriers to request ex-
ceptions to resolutions which otherwise
govern minimum charges (Resolution
501) and cargo having a low density
(Resolution 502) .

We propose herein to approve the
agreement. In the current absence of a
basic rate agreement governing charges
for the carriage of North Atlantic cargo,
the subject agreement is merely pro
forma, inasmuch as it was adopted in the
early stages of the Geneva Conference
in anticipation that such conference
would reach accord on a North Atlantic
rate structure, including specific com-
modity rates which the subject agree-
ment is intended to accommodate.

Pursuant to authority duly delegated
by the Board in the Board’s Regulations,
14 CFR 385.14, it is not found, on a tenta-
tive basis, that the following resolution,
which is incorporated in Agreement CAB
22855, is adverse to the public interest
orin violation of the Act:

Agree- TATA ApPUca-
ment No. Title tion
CAB

22885 . ... 500a  Application/Sub- 1/2 (North
stantiation Form Atlantic).

for Specific Com-
modlr:y Rates
(Expedited).

Accordingly, it is ordered, That:

Action on Agreement CAB 22855 be
and hereby is deferred with a view to-
ward eventual approval,

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's regulations, 14 CFR 385.50, may,
within 10 days after the date of service
of this order, file such petitions in sup-
port of or in opposition to our proposed
action herein.

This order will be published in the
FEDERAL REGISTER.

[sEAL] HARRY J, ZINK,

Secretary,
[FR Doc.72-156 Filed 1-4-72;8:561 am]
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[Docket No. 22617)
WTC AIR FREIGHT

Notice of Oral Argument Regarding
Revised Aggregate Rates

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that oral argument in
the above-entitled matter is assigned to
be held before the Board on February 9,
1972, at 1C a.m., local time, in Room 1027,
Universal Building, 1825 Connecticut
Avenue NW., Washington, DC.

Dated at Washington, D.C., Decem-
ber 29, 1971,

[sEAL] Ravpe L. WISER,

Chief Examiner,
[FR Doc.72-161 Filed 1-4-72;8:51 am]

ENVIRONMENTAL PROTECTION
AGENCY

E. I. DU PONT DE NEMOURS & CO.,
INC.

Notice of Filing of Petition Regarding
Pesticide Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (1), 68 Stat. 512; 21 U.S.C. 346a(d)
(1)), notice is given that a petition (PP
2F1212) has been filed by E. I. du Pont de
Nemours & Co., Inc., Wilmington, Del.
19898, proposing establishment of a tol-
erance (40 CFR Part 180) for residues
of the fungicide benomyl (methyl 1-(bu-
tylcarbamoyl) - 2 - benzimidazolecarba-
mate) in or on the raw agricultural com-
modity strawberries at 5 parts per
million.

The analytical method proposed in the
petition for determining residues of the
fungicide is that of H. L. Pease and J. A,
Gardiner, “Journal of Agricultural and
Food Chemistry,” vol. 17, pp. 267-270
(1969) .

Dated: December 23, 1971.

WiLLiam M. UpHoLT,
Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.72-119 Filed 1-4-72;8:48 am]

FEDERAL COMMUNICATIONS
COMMISSION

[S5-084-72)
JEFF CLARK, JR.

Order to Cease and Desist

In the matter of Cease and Desist Or-
der to be directed against Jeff Clark, Jr.,
18890 Fenelon, Detroit, MI 48234.

PRELIMINARY STATEMENT

1. On September 3, 1971, the Commis-
sion, by the Chief, Safety and Special
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Radio Services Bureau, released an Or-
der directing Jeff Clark, Jr., to show
cause why he should not be ordered to
cease and desist from unauthorized oper-
ation of radio transmitting apparatus on
citizens radio channels, pursuant to sec-
tion 312 (b) and (c¢) of the Communica-
tions Act of 1934, as amended. The Order
directed Clark to appear and give evi-
dence in respect thereto at a hearing.

2. The Order alleged that subsequent
to the revocation of his license for citi-
zens radio station KDP-2596 on August
4, 1971, for numerous violations of the
Commission’s rules, Clark has continued
to operate citizens radio transmitting
equipment in violation of section 301 of
the Communications Act of 1934, as
amended. It was also alleged that Clark’s
unlicensed transmissions would be in
violation of numerous rules of the Com-~
mission if he were licensed.

3. The procedural rights of Clark, in-
cluding the right to a hearing, or, in lieu
thereof, to submit a written statement
were detailed in the Order to Show
Cause. No response was made to the Or-
der to Show Cause nor did Clark request
a hearing or submit a written statement.
Accordingly, on October 6, 1971, the Act~
ing Chief Hearing Examiner ordered the
proceeding terminated and certified the
matter to the Commission for disposition
in accordance with §1.92 of the Com-
mission’s rules.

FINDINGS OF FACT

4. On February 12, 1971, Jeff Clark,
Jr., of 18890 Fenelon, Detroit, MI, was
issued an Order to Show Cause (85-191-
71) why his license for citizens radio
station KDP-2596 should not be revoked
for numerous violations of the Com-
mission’s rules governing the Citizens
Radio Service and for prior unlicensed
operation. Personnel of the Commission’s
Detroit office had monitored Clark's ra-
dio transmissions and by close-in direc-
tion finding techniques conclusively
established that they were coming from
his residence. They had also attempted
to inspect Clark’s station on May 18 and
September 15, 1970, but on both occa~-
sions, Clark refused to permit it. On the
latter date, the Commission personnel
were accompanied by uniformed police
officers. The violations observed included
transmissions with excessive power, use
of an overheight antenna, hobby-type
communications, failure to identify prop-
erly, interstation communications on an
intrastation frequency and transmis-
sions exceeding the time limitations.

5. Despite written notice of these vio-
lations by the Detroit office, Clark con-
tinued operating almost daily in viola-
tion of the Commission’s rules. When no
reply was received to the Order to Show
Cause and in light of the continuing
violations, and Order of Revocation was
released on June 30, 1971, revoking
Clark’s citizens radio station license ef-
fective August 4, 1971 (SS-191-T1).

6. Since the effective date of revoca-
tion, Clark has continued to transmit
illegal radiocommunications of the type
mentioned in paragraph 4, above, on an
almost daily basis, in violation of sec-
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tion 301 of the Communications Act of
1934, as amended, which expressly pro-
hibits operation of radio transmitting ap-
paratus by anyone unless he is licensed
under the provisions of the Act.

7. In addition, numerous items of offi-
cial correspondence from the Commis-
sion have been mailed to Clark. If sent
by certified mail, they have either been
refused or unclaimed. Several pieces of
correspondence sent by regular mail to
him have been returned unopened, or, if
opened, in another envelope without
comment.

CONCLUSIONS

In view of the foregoing, it is con-
cluded that Clark has repeatedly and
wilfully violated and will continue to
violate section 301 of the Communica-
tions Act of 1934, as amended, by trans-
mitting radiocommunications over his
citizens radio apparatus. His transmis-
sions are of such a nature as to threaten
the utility of the Citizens Radio Service
for those using the service for the pur-
poses intended. There is no basis in the
record of this case for any action other
than the issuance of a cease and desist
order to be directed against Clark.

Accordingly, pursuant to section 312
(b) and (¢) of the Communications Act
of 1934, as amended, and § 0.331(b) (8) of
the Commission’s rules: It is ordered,
this 21st day of October 1971, That Jeff

Clark, Jr., cease and desist from further -

unauthorized operation of radio trans-
mitting apparatus.

It is jurther ordered, That a copy of
this order to cease and desist be served
upon the licensee at his last known ad-
dress as shown in the caption.

Adopted: October 21, 1971,
Released: October 21, 1971,

Chief, Safety and Special Radio Serv-
ices Bureau,

[SEAL] J. RUSSEL SMITH,
Chief, Legal, Advisory and

Enjorcement Division.

Nore: Within 30 days from the release date
of this Order to Cease and Desist, a peti-
tion for reconsideration thereof by the Chief
of the Safety and Special Radio BServices
Bureau or a petition for review thereof by
the Commission en banc may be filed. (See
sections 5(d) (4) and 405 of the Communi-
cations Act of 1934, as amended, and §§ 1.101,
1.102, 1.104, 1.108, and 1.115 of the Com-
mission’s rules.) Neither a petition for re-
considération nor for review of stafl action
will postpone automatically the effective
date of this Order to Cease and Desist; but
a stay or postponement of the effect of the
action ordered herein may be ordered by the
Commisslon or the staff, as appropriate,

[FR Doc.72-129 Filed 1-4-72;8:49 am]

[S8-143-72]
DONALD E. PALMER
Order to Cease and Desist

In the matter of cease and desist order
to be directed against Donald E. Palmer,
7306 Lugo Street, Southgate, CA 92080.

PRELIMINARY STATEMENT

1. On September 29, 1971, the Commis-
sion, by the Chief, Safety and Special
Radio Services Bureau, released an order
directing Donald E. Palmer, to show
cause why he should not be ordered to
cease and desist from unauthorized op-
eration of radio transmitting apparatus,
pursuant to section 312 (b) and (c) of
the Communications Act of 1934, ss
amended. The order directed Palmer to
appear and give evidence in respect
thereto at a hearing.

2. The order alleged that subsequent
to the revocation of his license for citi-
zens radio station KCW-2842 on Septem-
ber 7, 1971, for numerous violations of
the Commission’s rules, Palmer has con-
tinued to operate citizens radio trans-
mitting equipment in violation of section
301 of the Communications Act of 1934,
as amended. It was also alleged that
Palmer’s unlicensed transmissions would
be in violation of numerous rules of the
Commission if he were licensed. In addi-
tion it was alleged that Palmer is also
transmitting on a frequency allocated
for the exclusive use of the U.S. Govern-
ment.

3. The procedural rights of Palmer, in-
cluding the right to a hearing, were de-
tailed in the order to show cause. The
order to show cause was mailed by Certi-
fied Mail—Return Receipt Requested to
Palmer’s last known address as shown in
the caption and was delivered on Octo-
ber 4, 1971. No response was made to the
order to show cause nor did Palmer re-
quest a hearing or submit a written state-
ment. Accordingly, on November 3, 1971,
the Chief Hearing Examiner ordered the
proceeding terminated and certified the
matter to the Commission for disposition
in accordance with § 1.92 of the Commis-
sion’s rules.

FINDINGS OF FACT

4. On April 7, 1971, Donald E. Palmer
of 7306 Lugo Street, Southgate, CA, was
issued an order to show cause (SS-246-
71) why his license for citizens radio sta-
tion KCW-2842 should not be revoked for
numerous violations of the Commission’s
rules governing the Citizens Radio Serv-
ice. Personnel of the Commission's Los
Angeles office had monitored Palmer’s
radio transmissions and by close-in di-
rection finding techniques conclusively
established that they were coming from
his residence, and on one occasion, {from
his car. They had also attempted to in-
spect Palmer's station on September 2
and 26, and November 30, 1970, buf oi
all three occasions, it was not permitted.
The violations observed included use of
an overheight antenna, hobby-type com-
munications, failure to identify properly,
interstation communications on an intra:
station frequency and transmissions ex*
ceeding the time limitations.

5. Despite written notice of these violg-
tions by the Los Angeles office, Palme!
continued operating almost daily in viols-
tion of the Commission’s rules. In addi-
tion to the violations mentioned 2bov®
Palmer began transmitting extenswebi
on the frequency 26.800 MHz, a frequency
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[Independent Ocean Freight Forwarder
License No. 123]

BRITO FORWARDING CO.
Order of Revocation

By letter dated November 17, 19871,
Brito Forwarding Co., Post Office Box
450, Brownsville, TX 78520, was advised
by the Federal Maritime Commission
that Independent Ocean Freight For-
warder License No. 123 would be auto-
matically revoked or suspended unless a
valid surety bond was filed with the Com-
mission on or before December 14, 1971.

Section 44 (c¢), Shipping Act, 1916, pro-
vides that no independent ocean freight
forwarder license shall remain in force
unless a valid bond is in effect and on file
with the Commission. Rule 510.9 of Fed-
eral Maritime Commission General Order
4, further provides that a license will be
automatically revoked or suspended for
failure of a licensee to maintain a valid
bond on file.

John L. Brito, doing business as Brito
Forwarding Co., has failed to furnish a
surety bond.

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth in Manual of Orders, Commission
Order No. 1 (revised) § 7.04(g) (dated
September 29, 1970) ;

It is ordered, That the Independent
Ocean Freight Forwarder License. of
Brito Forwarding Co. be returned to the
Commission for cancellation.

It is further ordered, That the Inde-
pendent Ocean Freight Forwarder Li-
cense of Brito Forwarding Co. be and is
hereby revoked effective December 14,
1971.

It is further ordered, That a copy of
this order be published in the FEDERAL
REeGISTER and served upon John L. Brito,
doing business as Brito Forwarding Co.

AaroN W. REESE,
Managing Director.

[FR Doc.72-146 Filed 1-4-72;8:50 am]

FEDERAL POWER COMMISSION

[Docket No. 0S72-460, etc.]
TOMMY H. ATKINS ET AL.

Notice of Applications for **Small
Producer” Certificates’

DECEMBER 22, 1971.

Take notice that each of the appli-
cants listed herein has filed an applica~
tion pursuant to section 7(ec) of the
Natural Gas Act and §157.40 of the
regulations thereunder for a “small pro-
ducer” certificate of public convenience
and necessity authorizing the sale for
resale and delivery of natural gas in
interstate commerce, all as more fully
set forth in the applications which are
on file with the Commission and open
to public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before Janu-

1 This notice does not provide for con=
solidation for hearing of the several matters
covered herein.

NOTICES

ary 13, 1972, file with the Federal Power
Commission, Washington, D.C.. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
all applications in which no petition to
intervene is filed within the time required
herein if the Commission on its own re-
view of the matter believes that a grant’
of the certificates is required by the pub-
lic convenience and necessity. Where a
petition for leave to intervene is timely
filed, or where the Commission on its
own motion believes that a formal hear-
ing is required, further notice of such
hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicants to appear or
be represented at the hearing.

Mary B. Kmp,

Acting Secretary.
Docket No. Date Name of Applicant
filed
C872-460. .. 12- 2-71 Tommy H. Atkins, 1405 Cherry

Laurel St., Norman, OK
73069

i .
Thomss E. Berry, et al., Post
Olﬁgﬁ Box 528, Stillwater, OK

74074.

D. Nealy, ¢/o Powers Operating
Co., 1816 Guaranty Bank
Plaza, Corpus Christi, Tex.

78401,

T. J. Jackson, Post Office Box
$12, Roswell, NM 88201,

George Etz, 8r., 2003 17th St.,
Lubbock, TX 70401

Olivia W. Etz, 2003 17th 8t.,
Lubbock, TX 70401,

George Etz, Jr., 1122 La Vista
Dr,, McAllen, TX 78501,

George Etz, Jr., Trustee for
Benjamin Cole Etz and George
H. Etz ITI, 1122 La Vista Dr.,
MeAllen, TX 78501,

Bonnie R. Etz, Post Office Box
1002, Roswell, NM 88201,

Alva N. Etz IT, Post Office Box
1992, Roswell, NM 88201,

Robert W. Etz, Post Office Box
1092, Rogwell, N'M 88201,

James B, Bauchman, Post
Office Box 231, Seguin, TX

78155,

John A, Bauchman, Post Office
Box 231, Seguin, TX 78165,
Jane W. Blumberg, Post Office
Box 231, Seguin, TX 78155,
Leila Bauchman Goddard, Post
Office Box 231, Seguin, TX

78155,

Estate of Hilda B. Weinert,
Post Office Box 231, Seguin,
TX 78155,

E. A. Tapp Estate, Post Office
Box 231, Seguin, TX 78155.

Albert B. Fay, 515 Houston
Avenue, Houston, TX 77007,

E%ultg 01l Co., 806 American

il
Utah

CS72-461. . 12- 2-T1

O872-462. .. 12- 2-71
CB872-463... 12- 6-71
CS72-464... 12- 671
C872-465. .. 12- 6-71
C872-466... 12- 6-71
CS72467... 12- 6-T1

C872-468. .. 12- 6-71
O872-460. .. 12- &-71
O872-470. .. 12- 6-71
CB72471... 12- 671

C872-472. .. 12- 6-71
CB72-478... 12- 6-71
CS72474... 12- 6-71

C872-475. .. 12- 6-71

CB72-476... 12- 6-71
CB72477... 12- 611
CR72-478... 12-6-T1

1dg., Salt Lake City,
84101,

Docket No.  Date Name of Applicant
filed

CS872-479 12-6-71 Cummins & Walker Oll Co,,
Inc., Post Office Box 718,
Corpus Christl, TX 78403

Q872480 12-7-71 W. L. Pickens, 800 Preston Bayg
Bldg., Dallas, Tex. 75

C872-481 12-6-71 Lenoir M. Josey, Inc. (Opera-
tor), et al., 504 Waugh Dr,,
Houston, TX 77019,

CR72482 12-7-71 Butler-Johnson, Inc., Post
Oflice Box 306, Shreveport,
LA 71162,

CB72-483. .. 12-8-71 Antares Oil Corp,, 801 Patters

Bldg., Denver, Colo, 80

[FR Doe.72-52 Filed 1-4-72;8:45 am|

[Dockets Nos. RIT2-159, etc.]
GULF OIL CORP. ET AL.

Order Providing for Hearing on and
Suspension of Proposed Changes in
Rates, and Allowing Rate Changes
To Become Effective Subject To
Refund*

DECEMBER 23, 1971

Respondents have filed propose
changes in rates and charges for juris
dictional sales of natural gas, as s
forth in appendix A below.

The proposed changed rates and
charges may be unjust, unreasonable
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds:

It is in the public interest and con-
sistent with the Natural Gas Act that the
Commission enter upon hearings regard-
ing the lawfulness of the proposed
changes, and that the supplements here-
in be suspended and their use be deferred
as ordered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto [18 CFR Ch. 1,
and the Commission’s rules of practict
and procedure, public hearings shall k¢
held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decision
thereon, the rate supplements herein ar
suspended and their use deferred untl
date shown in the “Date Suspended Un-
til” column. Each of these supplements
shall become effective, subject to refund
as of the expiration of the suspensiol
period without any further action by th
Respondent, or by the Commission. Eacl
Respondent shall comply with the ré
funding procedure required by the Nal:
ural Gas Act and § 154.102 of the regulé-
tions thereunder.

(C) Unless otherwise ordered by f¢
Commission, neither the suspended su”
plements, nor the rate schedules sough!
to be altered, shall be changed until dis
position of these proceedings or expiré:
tion of the suspension period, whichev®
is earlier.

By the Commission.

Mary B. Kmp,
Acting Secretary:

1 Does not consolidate for hearing or &
pose of the several matters herein.
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NOTICES 117
APPENDIX A
Cents per Mci* Rate In
Respondent hed- 'p'?..?' Purchaser and producin Amo;: o %ﬁu Eﬂseat“{ve Dﬂwdod Rate Proposed eﬂcc‘tsumb-
ooked 80! ure! and producing arca 0 ng suspern a o
DNo, ule  ment annual tendered  unless antil— in incressed  refund in
No. No. increase suspended effect rate %ockut
08,
73-150.c Gulf Ol Corp.. —cosiccazs 100 110 EI Paso Natursl Gas Co., Basin  $21, 151 11-26-70 _....__....: 1-27-72 15,2809 21,33 RIGD-708,
L2 e Dakota Fiold, San Joun
County, N. Mex. (San Juan
Basin).
202 R 00 e e e b AT L, 446 A1-20-TY —_—oiouies 1-27-72° 15,2869 21.33 RIS0-708,
351 Ly b STmER v, X Tl L da N emonan IR IER-TL G oS 1-27-72 15, 2860 2133 RI70-1s62
150 13 Bisti Lower Gallgp Field, San 242 11-26-71 = 1-27-72 15, 2869 21,33 RIG-709.
do s 8 gunn %ouinty, . Mex. (San 11-26-71 1-27-72 15,2869 21.33 RI71-502.
uan Basin).
0 e P = a3 6 Blanco Mesa Verde Field, S8an 1,602 11-26-71 1-27-72 15,2886 21,33 RIGO-708.
Juan County, N. Mex. (San
Juan Basin).
e I it L 47 9 Ballard Pictured Oliffs Fleld, 5,080 11-260-71 ... .. 1-27-72 13.2486 21,33 RI169-708,
Rio Arriba County, N. Mex.
(San Juan Basin).
RI7T2-160.. Hunt Ol COmem o2 08 1 EIl Paso Natural Gas Co,, 6,060 12-6-71 _..._...... W2-6-72 18245 $30.0
Leases in Eddy Count(.
N. Mex. (Permisn Basin).
RI7S-161.. Northern Natural Gas §10 EIl Paso Natural Gas Co., Basin L% 12-871 c ... 7-11-72  14.2343 20.23 RI09-856.
Producing Co, Dakota Field, San Juan and
io Arriba Counties, N. Mex.
(San Juan Basin).
26 0 1 IS, U R GRS R S 7-11-72  14.2343 20.23 RIGD-432.
14 LE | O O e e T-11-72 14,2343 20.23 RIG0-432,
9 1 EIl Paso Natural Gas Co., Brown 2- 0-72 4382152 §922.0

Bassett Fleld, Terrell County,
Tex. (Permian Basin).

*Pressure base §s 15.025 p.s.La., unless otherwise stated.

I Not spplicabls to

% Gas presontly being used in field operations,
{ Initial rate under Mitchell type certificate,
¥ Pressure baso i3 14.65 p.s.La.

The proposed Increases for sales to El Paso
in Ban Juan Basin are based on favored-
nation clauses which were allegedly activated
indirectly by Aztec Oil & Gas Co.'s unilateral
rate increase to 29.23 cents which became
effective subject to refund in Docket No.
RITI-744 on August 1, 1971. The purchaser,
El Paso Natural Gas Co. and Southern Cali-
fornia Gas Co. are expected to protest these
favored-nation increases on the basis that
they are not contractually authorized. In
view of the contractual problem presented,
the hearings herein shall concern themselves
with the contractual basis for these favored-
nation filings, as well as the justness and
reasonableness of the proposed increased
tates, Gulf has fractured its proposed in-
Creases to 21.33 cents per Mcf and has waived
its right to file for a higher rate for a period
0f 1 year from the date of filing unless the
Commission establishes a higher area rate
for the San Juan Basin or El Paso and Guif
agres to a higher contract rate during such
period. A 1-day suspension is therefore ap-
propriate for Gulf’s increases.! Since North-
ern’s proposed rates exceed the correspond-
ing rate filing 1imitations imposed in south-
e Louisiana, they should be suspended for
S months,

The initial rates for the sales involved
here by Hunt Oil Co. and Hunt Industries are
suthorized under Mitchell type certificates.
A l-day suspension period is therefore appro-
priate for their rate increases.

All of the producers’ proposed increased
Tates and charges exceed the applicable area
Price levels for increased rates as set forth
In the Commission’s Statement of General
Policy No. 61-1, as amended (18 CFR 2.56).

In view of all the facts and eircumstances
!0 this case, the Commission’s action herein
of permitting the subject rate increases to

me effective, subject to refund, at the
;xplmtion of the respective suspension pe-
: ods ordered herein pending Commission de-
ermination of the Justness and reasonable-
1ess of such Increased rates is consistent with

1
See order issued December 17, 1971, in
Production Co., Docket No. RIT2-70.

uction from acresge added by Supplements Nos. 4 and 5.
* Not applicable to production from acreage added by Supplomont No. 4.

 Does not tnclude gas from acreage added by Supplements Nos. 3, 4, and .

i 22-cent b

he tempo!

¥ Does not Include gas from acreage added by Supplements Nos. 2,3, and 4

rate minus downward B.t.u. adjustment,

¥ Contract does not include downward B.t.u, adjustment which was required in
rary certificate fssued in Docket No, CI71-707,

10.0r 1 day after date of first deliverics, whichever is later.

the Economic Stabilization Act of 1970,
as amended, and regulations existing
thereunder,

[FR Doc.72-37 Filed 1-4-72;8:45 am|

FEDERAL RESERVE SYSTEM

CPC INTERNATIONAL, INC.
Nonbanking Activities

CPC International, Inc., Englewood
Cliffs, N.J., has applied, pursuant to sec-
tion 4(d) of the Bank Holding Company
Act (12 U.S.C. 1843(d)), for an exemp-
tion from the provisions of the Act
limiting the nonbanking activities of a
bank holding company. Applicant con-
trols Argo State Bank, Summit, 1.

Under section 4(d), the exemption may
be granted “(1) to avoid disrupting busi-
ness relationships that have existed over
a long period of years without adversely
affecting the banks or communities in-
volved, or (2) to avoid forced sales of
small Jocally owned banks to purchasers
not similarly representative of com-
munify interests, or (3) to allow reten-
tion of banks that are so small in rela-
tion to the holding company’s total in-
terests and so small in relation to the
banking market to be served as to mini-
mize the likelihcod that the bank’s
powers to grant or deny credit may be
influenced by a desire to further the
holding company’s other interests.”

Interested persons may express their
views on this matter. The application
may be inspected at the office of the
Board of Governors or at the Federal
Reserve Bank of Chicago. Any request
for a hearing on this matter should be
accompanied by a statement summariz-
ing the evidence the person requesting

the hearing proposes to submit or to
elicit at the hearing and a statement of
the reasons why this matter should not
be resolved without a hearing.

Any views or requests for a hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
January 31, 1972.

Board of Governors of the Federal Re-
serve System, December 29, 1971,

[seaL] TYNAN SMITH,
Secretary of the Board.

[FR Doc.72-121 Filed 1-4-72;8:48 am]

MILTON HERSHEY SCHOOL AND
SCHOOL TRUST

Nonbanking Activities

Milton Hershey School and School
Trust, Hershey, Pa., has applied, pur-
suant to section 4(d) of the Bank Hold-
ing Company Act (12 US.C. 1843(d)),
for an exemption from the provisions of
the act limiting the nonbanking activities
of a bank holding company. Applicant
controls The Hershey National Bank,
Hershey, Pa.

Under section 4(d), the exemption may
be granted “(1) to avoid disrupting busi-
ness relationships that have existed over
a long period of years without adversely
affecting the banks or communities in-
volved, or (2) to avoid forced sales of
small locally owned banks to purchasers
not similarly representative of commu-
nity interests, or (3) to allow retention of
banks that are so small in relation to the
holding company’s total interests and so
small in relation to the banking market
to be served as to minimize the likelihood
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that the bank's powers to grant or deny
credit may be influenced by a desire to
further the holding company’s other
interests.”

Interested persons may express their
views on this matter. The application
may be inspected at the office of the
Board of Governors or at the Federal
Reserve Bank of Philadelphia. Any re-
quest for a hearing on this matter should
be accompanied by a statement sum-
marizing the evidence the person request-
ing the hearing proposes to submit or to
elicit at the hearing and a statement of
the reasons why this matter should not
be resolved without a hearing.

Any views or requests for a hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gover-
nors of the Federal Reserve System,
Washington, D.C. 20551, not later than
January 31, 1972,

Board of Governors of the Federal
Reserve System, December 29, 1971.

[SEAL] TYNAN SMITH,
Secretary of the Board.

[FR Doc.72-122 Filed 1-4-72;8:48 am|]

MINNESOTA MINING AND
MANUFACTURING CO.

Nonbanking Activities

Minnesota Mining and Manufacturing
Company, St. Paul, Minn,, has applied,
pursuant to section 4(d) of the Bank
Holding Company Act (12 U.S.C. 1843
(d)), for an exemption from the provi-
sions of the act limiting the nonbanking
activities of a bank holding company.
Applicant controls Eastern Heights State
Bank of St., Paul, St. Paul, Minn.

Under section 4(d), the exemption may
be granted “(1) to avoid disrupting busi-
ness relationships that have existed over
a long period of years without adversely
affecting the banks or communities in-
volved, or (2) to avoid forced sales of
small locally-owned banks to purchasers
not similarly representative of commu-
nity interests, or (3) to allow retention of
banks that are so small in relation to the
holding company’s total interests and so
small in relation to the banking market
to be served as to minimize the likeli-
hood that the bank’s powers to grant or
deny credit may be influenced by a desire
to further the holding company’s other
interests.”

Interested persons may express their
views on this matter. The application
may be inspected at the office of the
Board of Governors or at the Federal
Reserve Bank of Minneapolis. Any re-
quest for a hearing on this matter should
be accompanied by a statement sum-
marizing the evidence the person request-
ing the hearing proposes to submit or
to elicit at the hearing and a statement
of the reasons why this matter should not
be resolved without a hearing.

Any views or requests for a hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gover-
nors of the Federal Reserve System,
Washington, D.C. 20551, not later than
January 31, 1972.

NOTICES

Board of Governors of the Federal
Reserve System, December 29, 1971,

[sEAL] TYNAN SMITH,
Secretary of the Board.

[FR Doc.72-123 Filed 1-4-72;8:48 am]

POSTAL SERVICE

MAIL RECLASSIFICATION
Notice of Public Meeting

The U.S. Postal Service will hold a
public forum on mail reclassification on
January 17, 1972, at 9:30 a.m. The meet~
ing will be held in the Departmental
Auditorium, north side of Constitution
Avenue between 12th and 14th Streets,
NW., Washington, D.C.

The Postal Reorganization Act requires
submission of a proposed mail classifica-
tion schedule to the Postal Rate Com-
mission by January 20, 1973. (See 39
U.S.C. 3623, which became effective on
Jan. 20, 1971, 36 F.R. 785.) In develop-
ing its proposals, the Postal Service is
seeking the views of business mailers
and the general public. Business mailers
have regular opportunities for dialogue
with the Postal Service through the
Mailers' Technical Advisory Committee,
the more than 500 Postal Customer
Councils throughout the country, and
the annual National Postal Forum in
Washington, D.C. The January 17 meet-
ing is intended specifically to give private
citizens the opportunity to offer sug-
gestions for reclassification of postal
products.

Individuals who are unable to attend
the meeting may submit written sugges-
tions to the Director, Office of Sales, U.S.
Postal Service, Post Office Box 603,
Washington, DC 20044,

The foregoing notice was published
earlier in the daily issue of December 22,
1971 (36 F.R. 24246).

Louis A, Cox,
Solicitor,

[FR Doc.72-112 Filed 1-4-72;8:47 am]

SMALL BUSINESS
ADMINISTRATION

[Declaration of Disaster Loan Area 861
(Class B) ]

MISSOURI
Declaration of Disaster Loan Area

Whereas, it has been reported that
during the month of December 1971, be-
cause of the effects of certain disasters
damage resulted to business and resi-
dence property located in the State of
Missouri;

Whereas, the Small Business Admin-
istration has investigated and has re-
ceived other reports of investigations of
conditions in the area affected;

Whereas, after reading and evaluating
reports of such conditions, I find that

the conditions in such area constitutes g
catastrophe within the purview of the
Small Business Act, as amended.

Now, therefore, as Deputy Administra-
tor of the Small Business Administra-
tion, I hereby determine that:

1. Applications for disaster loans un.
der the provisions of section 7(b) (1) of
the Small Business Act, as amended, may
be received and considered by the office
below indicated from persons or firms
whose property situated in Greene
County, Mo., suffered damage or destruc-
tion resulting from a tornado on De-
cember 14, 1971.

OFFICE
Small Business Administration Reglonal Of-
fice, 911 Walnut Street, Kansas City, MO

64106.

2. A temporary office will be estab-
lished in Greene County, Mo., address fo
be announced locally.

3. Applications for disaster loans un-
der the authority of this Declaration will
not be accepted subsequent to June 30,
1972.

Dated: December 16, 1971,

ANTHONY G. CHASE,
Deputy Administrator.

|FR Doc.72-124 Filed 1-4-72;8:48 am]

TARIFF COMMISSION

SHEET GLASS
Report to the President

The U.S. Tariff Commission today re-
leased a report to the President on the
results of an investigation conducted
under section 351(d)(3) of the Trade
Expansion Act of 1962 pertaining to gheet
glass. In February 1970, following an
“escape clause” investigation by the Tar-
iff Commission in which the Commission
split 3-3 as to whether imports of sheet
glass were causing injury to the do-
mestic industry, the President cob-
tinued the modified escape-clause rate
applicable to certain sheet glass (ie. to
window glass), that had been in effect
since January 11, 1967. The Presidential
proclamation continuing these rates pro:
vides for their termination in three an-
nual stages, the first to take place 0
January 31, 1972. 3

Under the provisions of section 351(d)
(3), the Commission, under specified
conditions, is required to advise the Pres
ident of its judgment as to the probabi¢
economic effect of the termination ¢
escape-clause rates of duty on the in-
dustry concerned. In the report, ¢
Commission indicated that in its opinio®
the termination of the first stage of the
current modified escape-action rates of
duty on imported window glass would
impair the efforts of the domestic 10°
dustry producing sheet glass to achieve
viable operations. Commissioners Leor”
ard and Young did not participate In the
decision.

The report released today contaid
statistical data and other information o
developments in the sheet glass industry
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gome of the material reported to the
president may not be made public since
it includes information that would dis-
close certain operations of individual
firms. Such information, therefore, has
peen omitted from the report released to
the public.

Copies of the public report (TC Publi-
cation 449) are available upon request
as long as the limited supply lasts. Re-
quests should be addressed to the Sec-
retary, U.S. Tariff Commission, 8th and
E Streets NW., Washington, DC 20436.

By direction of the Commission.

KENNETH R. MASON,
Secretary.

[FR Doc.72-111 Filed 1-4-72;8:47 am|

[sEaL]

INTERSTATE COMMERCE
COMMISSION

ASSIGNMENT OF HEARINGS

Decemser 30, 1971,

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.

FD 12131, Boston and Providence Railroad
Corp. Reorganization now assigned Janu-
ary 4, 1972, at Washington, D.C., postponed
Indefinitely.

MC 70083, Sub 19, Drake Motor Lines, as-
signed January 19, 1972, MC 116763 Sub
190, Carl Subler Trucking, assigned Janu-~
ary 13, 1972, MO 127957 Sub 2, Dominick
Spinelli, doing business as Direct Way
Auto Shippers, assigned January 11, 1972,
MC 135544, Harley-Davidson 'of Miami
& Orlando, assigned January 17, 1972,
Will be held in the Du Pont Plaza Hotel,
300 Biscayne Boulevard Way, Miami, FL.

FD 26525, Chicago, Milwaukee, St. Paul &
Pacific Railroad Co—Trackage Rights—
Louisville & Nashville Railroad Co. between
Bedford Ind. and New Albany, Ind, also
over Kentucky & Indiana Terminal, Rail-
road Co., between New Albany, Ind. and
Loulsville, Ky., assigned January 24, 1972,
FD 26526, Chicago, Milwaukee, St. Paul &
Pacific Railroad Co., Assumption of Obli=
gatlon and Liability, assigned January 24,
1972, FD 26887, Chicago, Milwaukee, St.
Paul & Pacific Railroad Co. and Kentucky
& Indiana Railroad Co., Joint Use of Ter~
mlnal—b)uisvlue. Ky. assigned Janu-
Ary 24, 1972, MC 126537, Sub 23, Kent I
Turner, Kenneth E, Turner and Ervin I.
Turner, a partnership doing business as

Expediting Service, assigned Janu-
ary 19, 1972, will be held in Room 829,
me%mﬂdmg. 800 Federal Place, Louis-

MC 127689 Sub 42 -

Inc, now being P&sca.gpglbna ‘Draryay:g'elg%:
at New Orleans, La., in hearing room to
be designated later.

No.2—g

NOTICES

MC 100666 Sub 188, Melton Truck Lines,
Inc., now being assigned February 25, 1972,
at New Orleans, La., in a hearing room to
be designated later.

MC 128404 Sub 8, Blackwood Crane & Truck
Service, Inc., assigned January 24, 1972, at
Atlanta, Ga., will be held in Room 556,
Federal Office Building, 275 Peachtree
Street NE.

MC 51146 Sub 212, Schneider Transport &
Storage, Inc, assigned January 26, 1972,
at Atlanta, Ga., will be held in Room 3805,
1252 West Peachtree Street, Atlanta, GA.

MC 133220 Sub 3, Record Truck Line, Inc.,
assigned January 27, 1972, at Atlanta, Ga.,
Wwill be held in Room 305, 1252 West Peach-~
tree Street.

MC 103926 Sub 26, W. T. Mayfield Sons
Trucking Co., assigned for hearing Janu-
ary 31, 1972, at Atlanta, Ga., will be held
in Room 556, Federal Office Building, 275
Peachtree Street NE., Atlanta, GA.

No. FF-359, Auto Trip USA, Inec., Freight
Forwarder Application assigned Janu-
ary 17, 1972, MC-C-7287, AAACon Auto
Transport, Inc., Investigation and Revoca-
tion of Certificate, assigned January 17,
1972, MC-C-7287 Sub 1, AAACon Auto
Transport, Petition for Declaratory Order
assigned January 17, 1972, will be held in
Room 1510, Federal Office Building, 51
Southwest First Street, Miami, FL,

MC 1072905 Sub 543, Pre-Fab Transit Co.,
now being assigned January 31, 1972, in
Room 805, 1252 West Peachtree Street NwW.,
Atlanta, GA.

MC 133470 Sub 4, S. J. Durrance Co., Inc.,
now being assigned February 1, 1972, in
Room 805, 1252 West Peachtree Street
NW,, Atlanta, GA,

MC 107515 Sub 780, Refrigerated ort
Co,, Inc., now being assigned February 2,
1972, in Room 305, West Peachtree Street
NW., Atlanta, GA. )

MC 129054 Sub 11, Gilder Trucking Co., now
being assigned February 3, 1972, in Room
:g)g West Peachtree Street NW., Atlanta,

MC 51146 Sub 232, Schneider Transport &
Storage, Inc., assigned January 17, 1072,
at Chicago, Iil., postponed indefinitely,

MC-F-11094, Navajo Freight Lines, Inc.—In-
vestigation of Control—Garrett Freight
Lines, Inc., MC-F-11198, Navajo Freight
Lineg, Inc.—Control—Garrett Freight
Lines, Inc., continued to Feb 8, 1972,
in Room 1430, Federal Building, 1961 Stout
Street, Denver, CO.

No. 34543 Increased Suburban Fares—New
Jersey and New York Railroad Co. and
Erie Lackawanna Railroad Co., now being
assigned February 15, 1972, at New York,
f‘tye in a hearing room to be designated
ater.

MC 89684 Sub 78, Wycoft Co., Inc., now being
assigned February 28, 1972, in Room 314,
Annex Building, 185 South State Street,
Salt Lake City, UT.

[seaL] ROBERT L. OSWALD,
Secretary,

[FR Doc.72-143 Filed 1-4-72;8:50 am]

FOURTH SECTION APPLICATION FOR
RELIEF

DecemBER 30, 1971,

Protests to the granting of an applica-
tion must be prepared in accordance
with §110040 of the general rules of
practice (49 CFR 1100.40) and filed
within 15 days from the date of publica-
tion of this notice in the FrperaL
REGISTER.

119

LONG-AND-SHORT-HAUL

FSA No. 42320—Grain products be-
tween points in Indiana and points in
southern territory, filed by M. B. Hart,
Jr., Agent (No. A6290), for and on be-
half of Louisville and Nashville Railroad
Co. and Seaboard Coast Line Railroad
Co. Rates on grain products, in carloads,
as described in the application, between
L&N points in Indiana, on the one hand,
and L&N points in southern territory,
also SCL points in Alabama, Florida,
and Georgia, on the other,

Grounds for relief—Short-line dis-
tance formula and grouping,

Tariff—Supplement 6 to Southern
Freight Association, Agent, tariff I.C.C.
S-999. Publication is scheduled to be-
come effective February 9, 1972, .

By the Commission.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.72-137 Filed 1-4-72;8:49 am]

[Notice 36]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

Decemser 30, 1971.

The following letter-notices of propos-
als to operate over deviation routes for
operating convenience only have been
filed with the Interstate Commerce
Commission under the Commission’s Re-
vised Deviation Rules—Motor Carriers
of Passengers, 1969 (48 CFR 1042.2(c)
(9)) and notice thereof to all interested
persons is hereby given as provided in
such rules (49 CFR 1042.2(c) (9) ),

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.2(c) (9)) at any time, but will not
operate to stay commencement of the
proposed operation unless filed within 30
days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s Re-
vised Deviation Rules—Motor Carriers
of Property, 1969, will be numbered con-
secutively for convenience in identifica-
tion and protests, if any, should refer to
such letter-notices by number.

MOTOR CARRIERS OF PASSENGERS

No. MC-1515 (Deviation No. 601),
GREYHOUND LINES, INC. (Western
Division), 371 Market Street, San Fran-
cisco, CA 94108, filed December 17, 1971.
Carrier proposes to operate as a common
carrier, by motor vehicle, of passengers
and their baggage, and express and news-
papers in the same yehicle with passen-
gers, over a deviation route as follows:
From junction unnumbered highway and
U.S. Highway 101 (San Lucas Junction)
over U.S. Highway 101 to junction un-
numbered highway (San Ardo Junction) A
and return over the same route, for op-
erating convenience only. The notice in-
dicates that the carrier is presently
authorized to transport passengers and
the same property, over a pertinent, serv-
ice route as follows: From San Francisco,
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Calif., over U.S. Highway 101 to junction
unnumbered highway (Santa Rita Junc-
tion), thence over ununmbered highway
to junction U.S. Highway 101 (Sherwood
Park Junction, Salinas), thence over U.S.
Highway 101 to junction unnumbered
highway (North Gonzales Junction),
thence over unnumbered highway via
Gonzale$ to junction U.S. Highway 101
(South Gonzales Junction), thence over
U.S. Highway 101 to junction unnum-
bered highway (San Lucas Junction),
thence over unnumbered highway to
junction U.S. Highway 101 (San Ardo
Junction), thence over U.S. Highway 101
to junction unnumbered highway (North
Bradley Junction), thence over unnum-
pered highway to junction U.S. Highway
101 (Camp Roberts Junction), thence
over U.S. Highway 101 to San Luis
Obiiepo. Calif., and return over the same
route.

No. MC-1515 (Deviation No. 602),
GREYHOUND LINES, INC. (Western
Division), 371 Market Street, San Fran-
cisco, CA 94108, filed December 21, 1971.
Carrier proposes to operate as a com-
mon carrier, by motor vehicle, of passen-
gers and their baggage, and erpress and
newspapers in the same vehicle with
passengers, over a deviation route as fol-
jows: From junction Interstate Highway
80, U.S. Highway 30-S and Interstate
Highway 80-N (Echo Junction, Utah),
over Interstate Highway 80-N to junc-
tion U.S. Highway 30-S (Devil’s Slide
Interchange), and return over the same
route, for operating convenience only.
The notice indicates that the carrier is
presently authorized to transport passen-
gers and the same property, over a perti-
nent service route as follows: From the
Wyoming-Utah State line over Interstate
Highway 80 to junction U.S. Highway
30-S (Echo Junction), thence over U.s.
Highway 30-S to junction Interstate
Highway 80-N (Devil’s Slide Inter-
change) , thence over Interstafe Highway
80-N to Salt Lake City, Utah (connects
with Wyoming Route 1).

By the Commission.

[sEAL] RoBERT L. OSWALD,
Secretary.

[FR Doc.72-139 Filed 1-4-72;8:50 am]

[Notice 41]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

DEecEMBER 30, 1971.

The following letter-notices of propos-
als to operate over deviation routes for
operating convenience only have been
filed with the Interstate Commerce Com-
mission under the Commission’s Revised
Deviation Rules—Motor Carriers of
Property, 1969 (49 CFR 1042.4(d) (11)
and notice thereof to all interested per-
sons is hereby given as provided in such
rules (49 CFR 1042.4(d) (11)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
meree Commission in the manner and

form provided in such rules (49 CFR

NOTICES

1042.4(d) (12)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s
Revised Deviation Rules—Motor Car-
riers of Property, 1969, will be numbered
consecutively for convenience in identi~
fication and protests, if any, should refer
to such letter-notices by number.

MoTOR CARRIERS OF PROPERTY

No. MC-33641 (Deviation No. 37, IML
FREIGHT, INC., 2175 South 3270 West,
Post Office Box 22717, Balt Lake City, UT
84110, filed December 21, 1971, Carrier
proposes to operate as & common car-
rier, by motor vehicle, of general com-
modities, with certain exceptions, over &
deviation route as follows: From Los
Angeles, Calif., over California Highway
99 (also over Interstate Highway 5) to
Sacramento, Calif., thence over U.s.
Highway 30 (Interstate Highway 80) to
Winnemucca, Nev., thence over USs.
Highway 95 to the junction of Idaho
Highway 55 mnear Marshing, Idaho,
thence over Idaho Highway 55 to
junction U.S. Highway 30 near
Nampa, Idaho, thence over U.S. High-
way 30 to Boise, Idaho, and return
over the same route, for operating con-
venience only, The notice indicates that
the carrier is presently authorized to
transport the same commodities, over a
pertinent service route as follows: From
Los Angeles, Calif., over U.S. Highway 66
to Barstow, Calif., thence over U.S. High-
way 91 to Brigham City, Utah, thence
over U.S. Highway 30-S to Burley, Idaho,
thence over U.S. Highway 30 to Boise,
Idaho, and return over the same route,

By the Commission.

[sEAL] RoBeRT Li. OSWALD,
Secretary.

[FR Doc.72-140 Filed 1-4-72;8:50 am]

[Notice 104]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

DeceEMBER 30, 1971,

The following publications are gov-
ermed by the new Special Rule 1100.247
of the Commission’s rules of practice,
published in the FEDERAL REGISTER, issue
of December 3, 1963, which became effec-
tive January 1, 1964.

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include de-
seriptions, restrictions, or limitations
which are not in a form acceptable to
the Commission, Authority which ulti-
mately may be granted as a result of the
applications here noticed will not neces-
sarily reflect the phraseology set forth
in the application as filed, but also will
eliminate any restrictions which are not
acceptable to the Commission.

MoToR CARRIERS OF PROPERTY

No. MC 115162 (Sub-No. 230) (Re-
publication), filed May 24, 1971, pub-~

lished in the FEDERAL REGISTER issue of
June 17, 1971, and republished this issye,
Applicant: POOLE TRUCK LINE, INC,
Post Office Drawer 500, Evergreen, AL
36401, Applicant’s representative:
Robert E. Tate (same address as appli-
cant) . An order of the Commission, Op-
erating Rights Board, dated November
29, 1971, and served December 17, 197],
finds:; that the present and future publi
convenience and necessity require oper-
ation by applicant, in interstate or for
eign commerce, as a common carrier by
motor vehicle, over irregular routes o
urethane, urethane products, roofing and
roofing materials, insulating maferials
composition board, and gypsum prod.
ucts and materials used in the installa.
tion thereof except (a) chemicals and
(b) commodities, in bulk, from the plant-
site and storage facilities of the Celotey
Corp., at Charleston, 11, to points i
the United States in and east of North
Dakota, South Dakota, Nebraska, Okla.
homa, and Texas, restricted to the trans
portation of traffic originating at th
plantsite and storage facilities of ih¢
Celotex Corp. at Charleston, Ill. Since
it is possible that other parties who hayw
relied upon the notice in the Frpemt
RecisTER of the application as originall
published may have an interest in and
would be prejudiced by the lack o
proper notice of the grant of authoriy
the findings herein, a notice of the au
thority actually granted will be pub
lished in the FepERAL REGISTER ani
jssuance of the certificate in this pro
ceeding will be withheld for a perio
of 30 days from the date of such pub
lication, during which period any prope
party in interest may file an appropria
petition for leave to intervene in the
proceeding setting forth in detail fhe
precise manner in which it has bea
prejudiced.

No. MC 134387 (Sub-No. 4) (Repud-
lication), filed May 27, 1971, publishet
in the FEDERAL REGISTER issue of Jui
24, 1971, and republished this issue.
Applicant: BLACKBURN  TRUCK
LINES, INC. 4998 Branyon Avenw
South Gate, CA 90280. Applicant’s rep:
resentative: David P. Christianson, 8%
City National Bank Building, 606 South
Olive Street, Los Angeles, CA 90014. The
modified procedure has been followed &8
this proceeding, and an order of the
Commission, Operating Rights B
dated November 29, 1971, and served
December 27, 1971, finds;. that the pres
ent and future public convenience 82
necessity require operation by applicalh
in interstate or foreign commerce, 8¢
common carrier by motor vehicle, 0%
irregular routes, of (1) metal cans &
can ends, from points in Orange Countf
Calif., to Sparks, Nev., and to points#
Clark County, Nev.: and (2) empty glas
containers, fromi points in Orai
County, Calif., to points in Maricop
County, Ariz. That the holding by &
plicant of the certificate authorized ©
be issued in this proceeding and of
permits issued in No. MC-127952
various subs thereunder, will be o
sistent with the public interest and e
national transportation policy, subjes
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to the right of the Commission, which
is hereby expressly reserved to impose
such terms, eonditions, or limitations in
the future as it may find necessary to
insure that applicant’s operations shall
conform to the provisions of section 210
of the Interstate Commerce Act. Be-
cause it is possible that other parties,
who have relied upon the notice of the
application as published, may have an
interest in and would be prejudiced by
the lack of proper notice of the authority
described in the findings in this order,
anotice of the authority actually granted
will be published in the FEDERAL REGISTER
and issuance of a certificate in this
proceeding will be withheld for a period
of 30 days from the date of such publi-
cation, during which period any proper
party in interest may file an appropriate
pleading setting forth in precise detail
the manner in which it has been so
prejudiced.

APPLICATIONS FOR CERTIFICATES OR PER-
MITs WHICH ARE TO BE PROCESSED CON-
CURRENTLY WITH APPLICATIONS UNDER
SecTION 5 GOVERNED BY SPECIAL RULE
240 T0 THE EXTENT APPLICABLE

No. MC 2234 (Sub-No. 2), filed Decem-
ber 8, 1971, Applicant: SEAVER'S EX-
PRESS, INC., 25 East Main Street, Mil-
ford, MA 01757. Applicant’s representa-
tive: Mary E. Kelley, 11 Riverside Ave-
nue, Medford, MA 02155. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept those of unusual value, classes A
and B explosives, household goods as de-
_ﬁned by the Commission, commodities
in bulk, and commodities requiring spe-
cial equipment), serving points in Massa~-
chusetts as intermediate and off-route
points in connection with applicant’s au-
thorized regular route authority under
MC 2234. Note: The instant application
Is 8 matter directly related to MC-F
11397 published in the FEpERAL REGISTER
issue of December 15, 1971. If a hearing
is deemed necessary, applicant requests
it be held at Boston, Mass.

No, MC 108382 (Sub-No. 13), filed De-
cember 7, 1971. Applicant: SHORT
FREIGHT LINES, INC,, 459 South River
Road, Bay City, MI 48706. Applicant’s
representative: A, Charles Tell, 100 East
Broad Street, Columbus, OH 43215. Au-
thority sought to operate as a common
Carrier, by motor vehicle, over regular
and irregular routes, transporting: Reg-
ular route: General commodities (ex-
cept those of unusual value, classes A and
B explosives, household goods as defined
by the Commission, commodities in bulk,
and  commodities requiring special
equipment), serving points in Ohio as
of-route points in connection with pres-
ently authorizeq regular route service at

mmore, Ohio. Restriction: Service is re-
stricted against commercial zone points
locateq outside of Ohio. (2) Irregular
trgute: General eommodities (except

0S¢ of unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in bulk,
and commodities requiring special equip-

NOTICES

ment), between Elmore, Ohio, on the one
hand, and, on the other, points in Ohio.
Restriction: Service is restricted against
commercial zone points located outside
of Ohio. Nore: The instant application
is a matter directly related to MC-F
11396 published in the FEDERAL REGISTER
issue of December 15, 1971, If a hearing
is deemed necessary, applicant requests it
be held at Detroit, Mich., or Washington,
D.C.

APPLICATIONS UNDER SECTIONS 5 AND
210a(b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s Special Rules governing notice
of filing of applications by motor car-
riers of property or passengers under sec-
tions 5(a) and 210a(b) of the Interstate
Commerce Act and certain other pro-
ceedings with respect thereto. (49 CFR
1.240)

MOTOR CARRIERS OF PROPERTY

No. MC-F-11412. Authority sought for
purchase by GARDINER’S EXPRESS,
INC,, mailing address: Post Office Box
MR1, Hammonton, NJ 08037, of a por-
tion of the operating rights and property
of RICH'S EXPRESS, INC., Old Delsea
Drive, Malaga, N.J. 08328, and for acqui-
sition by WILLIAM JACOBS, Moss Mill
Road, Mullica Township, N.J. 08037, of
control of such rights through the pur-
chase. Applicant’s attorneys: George A.
Olsen, 69 Tonnele Avenue, Jersey City,
NJ 07306, and J. Raymond Clark, Suite
600, 1250 Connecticut Avenue NW.,
Washington, DC 20036. Operafing rights
sought to be transferred: General com-
modities, except those of unusual value,
livestock dairy products as defined by the
Commission, alcoholic beverages, classes
A and B explosives, household goods as
defined by the Commission, commodities
in bulk, commodities requiring special
equipment and those injurious or con-
taminating to other lading, as a com-
mon carrier over irregular routes, be-
tween Philadelphia, Pa., on the one hand,
and, on the other, points in Cumberland,
Gloucester, and Salem Counties, N.J.
Vendee is authorized to operate as a com-
mon carrier in Pennsylvania, New Jersey,
and New York. Application has not been
filed for temporary authority under sec-
tion 210a(b).

No. MC-F-11413. Authority sought for
control by NATIONAL CITY LINES,
INC,, 2598 74th Street, Post Office Box
10127, Lubbock, TX 79408, of HOWARD
SOBER, INC. 2400 West St. Joseph
Street, Post Office Box 1288, Lansing, MI
48904. Applicants’ attorneys: Walter N.
Bieneman, Suite 1700, 1 Woodward Ave-
nue, Detroit, MI 48226, and Albert F.
Beasley, 1015 Investment Building, 1511
K Street NW., Washington, DC 20005,
Operating rights sought to be controlled:
Motor vehicles and accessories, as a com-~
mon carrier, over irregular routes, from,
to, and between all points in the United
States (except Alaska and Hawaii), with
certain restrictions, as more specifically
described in Docket No, MC-8989 and
sub-numbers thereunder. This notice

v
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does not purport to be a complete de-
scription of all of the operating rights of
the carrier involved. The foregoing sum-
mary is believed to be sufficient for pur-
poses of public notice regarding the na-
ture and extent of this carrier’s operating
rights, without stating, in full, the en-
tirety, thereof. NATIONAL CITY LINES,
INC., holds no authority from this Com-
mission. However, it is affiliated with (1)
AUTOMOBILE CARRIERS, INC. 3401
North Dort Highway, Flint, MI 48501, (2)
T.IM.E-DC, INC., Post Office Box 2550,
Lubbock, TX 79408, and (3) JANES-
VILLE AUTO TRANSPORT COMPANY. v
1263 South Cherry Street, Post Office Box
959, Janesville, WI, which are authorized
to operate as common carriers in (1)
Michigan, Nebraska, Alabama, Illinois,
Georgia, Indiana, Iowa, Missouri, Ten-
nessee, Ohio, Wisconsin, and Kentucky,
(2) Texas, Oklahoma, New Mexico, New
Jersey, Arizona, California, Tennessee,
Kansas, Massachusetts, Rhode Island,
Connecticuf, Arkansas, Kentucky, Mary-
land, Ohio, Georgia, Missouri, Virginia,
Illinois, Indiana, Pennsylvania, New
York, Alabama, West Virginia, Oregon,
Washington, Colorado, Wyoming, Utah,
Idaho, Nebraska, and Michigan, and (3)
Wisconsin, Illinois, Indiana, Towa, Mich-
igan, Minnesota, Missouri, Montana, Ne-
braska, North Dakota, Ohio, South Da-
kota, Wisconsin, Colorado, Idaho, Kan-
sas, and Wyoming. Application has not
been filed for temporary authority under
section 210a(h).

No. MC-F-11414, Authority sought for
merger into ASSOCIATED FREIGHT
LINES, 841 Folger Avenue, Berkeley, CA
94710, of the operating rights of LAS
VEGAS TANK LINES, INC., doing busi-
ness as LAS VEGAS TRUCK LINE, 3900
Oquendo Avenue, Las Vegas, NV 89103,
and for acquisition by JOHN A. PIFER,
also of Berkeley, Calif., of control of such
rights through the transaction. Appli-
cants’ attorney: Marvin Handler, 405
Montgomery Street, Suite 1400, San
Francisco, CA 94104. Operating rights
sought to be merged: General com-
modities, excepting among others,
classes A and B explosives, house-
hold goods and commodities in bulk,
as a common carrier over regular
routes, between Lakeview, Calif., and
junction unnumbered highway and In-
terstate Highway 15, near Nipton, Calif.,
between Los Angeles, Calif., and Las
Vegas, Nev., serving all intermediate
points, serving as off-route points those
in that part of California and Nevada
within 50 miles of Nipton, Calif., includ-
ing Nipton, and the off-route points with-
in the Los Angeles Basin Territory; ore
and ore concenitrates, machinery, Sup~
plies and equipment used or useful in
mining, including particularly petroleum
products in containers, coal, and lumber,
between Searchlight, Nev., Nipton, Calif.,
Oatman, Ariz., and Boulder City, Nev.,
serving the intermediate and off-route
points in Nevada within 25 miles of
Searchlight, Nev.; mines ores, from
Searchlight, Nev., to Chloride, Ariz., sery-
ing the intermediate point of Nelson,
Nev., and the off-route points within 5
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miles of the deseribed route, for pickup
only; petroleum and pelroleum prod-
ucts, as deseribed in appendix XIII to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209, in bulk, in
tank vehicles, over irregular routes, be-
tween Las Vegas, Nev., and the Nevada
Test Site near Mercury, Nev., from Las
Vegas, Nev., and points within 10 miles
thereof to points in Arizona and Utah.
ASSOCIATED FREIGHT LINES, is au-
thorized to operate as a common carrier
in California. Application has not been
filed for temporary authority under sec-
tion 210a(b). Nore: Pursuant to order
dated January 27, 1970, in MC-F-10465
transferee acquired control of transferor.

No. MC-F-11415. Authority sought for
control by WHEATON VAN LINES, INC.,
2525 East 56th Street (Post Office Box
55191), Indianapolis, IN 46205, of
HAWAIIAN VAN & STORAGE CO.,
LTD. 601 Middle Street, Honolulu, HI
06819, and for acquisition by E. S.
WHEATON, also of Indianapolis, Ind., of
control of HAWAIIAN VAN & STORAGE
CO., LTD., through the acquisition by
WHEATON VAN LINES, INC. Appli-
cants’ attorney: Alan F. Wohlstetter,
1700 K Street NW., Washington, DC
20006. Operating rights sought to be con-
trolled: In pending docket No. MC-
127631 Sub-1 TA, household goods, as de-
fined by the Commission, as a common
carrier over irregular routes, between
points in Hawail, restricted to the han-
dling of traffic originating at or destined
to out-of-State points; thereby negating
the restrictions in the first ordering para-
graph herein. WHEATON VAN LINES,
INC., is authorized to operate as a com-
mon carrier in Arkansas, Illinois, Indi-
ana, Jowa, Kentucky, Maryland, Michi-
gan, Minnesota, Missouri, Nebraska, New
Jersey, New York, Ohio, Oklahoma,
Pennsylvania, Tennessee, Texas, West
Virginia, Wisconsin, Colorado, Florida,
Kansas, District of Columbia, Alabama,
Delaware, Georgia, Louisiana, Missis-
sippi, North Carolina, South Carolina,
Virginia, New Hampshire, Maine, Ver-
mont, Massachusetts, Connecticut, Rhode
Island, California, Nevada, Arizona, New
Mexico, Wyoming, Idaho, Utah, Wash-
ington, Montana, Oregon, North Dakota,
and South Dakota. Application has not
been filed for temporary authority under
section 210a(b).

By the Commission.

[SEAL] ROBERT L, OSWALD,
Secretary.

[FR Doc.72-141 Filed 1-4-72;8:50 am]

NOTICES

[Notice 108]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

DeceMseR 30, 1971,

The following publications are gov-
erned by the new Special Rule 1100.247
of the Commission’s rules of practice,
published in the FEDERAL REGISTER, issue
of December 3, 1963, which became effec-
tive January 1, 1964,

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include de-
seriptions, restrictions, or limitations
which are not in a form acceptable to
the Commission. Authority which ulti-
mately may be granted as a result of the
applications here noticed will not neces-
sarily reflect the phraseology set forth
in the application as filed, but also will
eliminate any restrictions which are not
acceptable to the Commission.

APPLICATIONS ASSIGNED FOR ORAL
HEARING

MOTOR CARRIERS OF PROPERTY

No amendments will be entertained
after the date of this publication,

No. MC 52709 (Sub-No. 315) (Repub-
lication), filed October 29, 1971, pub-
lished FEDERAL REGISTER, issue of Decem-
ber 16, 1971, and republished this issue.
Applicant: RINGSBY TRUCK LINES,
INC., 5773 South Prince Street, Post Of-
fice Box 192, Littleton, CO 80120. Appli-
cant’s representative: Robert P. Tyler
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: General commodities, in
cargo vans and/or containers and empty
cargo vans and containers, between ports
of entry located in California, Oregon,
and Washington, on the one hand, and,
on the other, points in the continental
United States, restricted to shipments
having a prior or subsequent movement
by water or air. Note: Applicant states
that the requested authority cannot be
tacked with its existing authority. Com-
mon control may be involved. The pur-
pose of this republication is to include
the hearing information. Hearing: Jan~
uary 17, 1972, Miyako Hotel, Post and
Laguna Street, San Francisco, CA.

By the Commission.

[SEAL] RoBERT L. OSWALD,
Secretary.

[FR Doc.72-142 Filed 1-4-72;8:50 am]

NOTICE OF FILING OF MOTOR

CARRIER INTRASTATE APPLICATIONS
DeceEMBER 30, 1971,

The following applications for mote
common carrier authority to operate in
intrastate commerce seek concurrenj
motor carrier authorization in interstate
or foreign commerce within the limifs
of the intrastate authority sought, pur-
suant to section 206(a) (6) of the Inter.
state Commerce Act, as amended Octo-
ber 15, 1962. These applications are goy-
erned by Special Rule 1.245 of the Com.
mission’s rules of practice, published in
the FEDERAL REGISTER, issue of April 1
1963, page 3533, which provides, among
other things, that protests and requesis
for information concerning the time and
place of State Commission hearings o
other proceedings, any subsequen
changes therein, any other related mai.
ters shall be directed to the State Com.
mission with which the application i
filed and shall not be addressed to o
filed with the Interstate Commers
Commission.

State Docket No. L-14769 filed No-
vember 23, 1971. Applicant: WEISS
TRANSPORTATION CO.,, INC. 1466
Sherwood Court, Oak Park, MI. Certifi
cate of public convenience and necessily
sought to operate a freight service &
follows: Transportation of new furnitun
and mnew household appliances fron
Detroit to various points of delivery it
the State of Michigan with return d
damaged or refused shipments to De
troit, including transporting of sail
commodities delivered to Detroit Iy
common carrier for a predeterming
destination in Michigan, Both intrastat
and interstate authority sought.

HEARING: February 9, 1972, 9.
am., Michigan Public Service Commis:
sion, 525 West Ofttawa Street, Sevel
Story State Office Building, Lansing, M
48913. Requests for procedural informa
tion including the time for filing pro
tests concerning this application should
be addressed to the Michigan Publ
Service Commission, Department @
Commerce, Lansing, Mich, 48913, au
should not be directed to the Interstal
Commerce Commission.

By the Commission.

[SEAL] RoBERT L, OSWALD,
Secretary.

[FR Doc.72-138 Filed 1-4-72;8:50 am]
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